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LORD VISCOUNT HOWE, 


Mx Losp, 
A LATE determination at the Cockpit, 
in a prize cauſe, has excited a good 
deal of attention; the profeſſed principle of 
that determination, was that of giving to his 
Majeſty's land forces, a different and larger 
ſhare in prizes than they are entitled to un- 


der the prize acts as part of the crews, 


The introduction of ſo new a principle and 
the mode adopted for attaining it's object, 
could not fail to give alarm. I have en- 
deavoured, in the following pages, to exa- 
mine the grounds upon which it 1s founded, 
and the means employed to accompliſh 
the end propoſed, namely the determining, 
that the whole belonged to his Majeſty jure 
coronæ, that his Majeſty might afterwards 
grant it, in a different manner than the prize 
act directs. | 
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I need 15 no apology for Wade to 

your lordſhip a paper, which relates to a 

' queſtion intereſting in ſo high a degree to 

that great and favourite ſervice, at the head 

of which your lordſhip is now placed, and to 

the honour and proſperity of which, you 
cannot be indifferent, 


It has been the policy of this country, and 
under that policy it has roſe and flouriſhed, 
to encourage the exertions of his Majeſty's 
ſea forces in time of war, by giving them a 
right to all prizes taken from the enemy.— 
This policy has alſo extended to privateers 
who are authorized by commiſſions to make 
prizes for their own behoof, and the right 
has not in either caſe been confined to what 
they may take at ſea, but they are entitled 
to make prize of the goods of the enemy 
wherever they can find them, by landing 
and taking even caſtles or fortreſſes on land. 
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At the breaking out of a war, his Majeſ- 
ty iſſues a proclamation, giving his right to 
all prizes to the crews of the ſhips or veſlels 
in his ſervice who ſhall take thera, and de- 


clares the proportion by which ſuch prizes 
ſhall 


1 


afterwards paſſes, confirming the grant in his 


Majeſty's proclamation. There 1s no reſerve 


of any ſort made to the crown; the whole 
is given freely; but abſolutely, and the public 
faith is pledged to the individuals. This is 
not a grant which admits of nice interpreta- 
tion upon the words, in order to narrow the 
conſtruction; it is a reward held out for the 
public benefit, to encourage extraordinary 
exertions in thoſe who are employed in the 
ſea ſervice, and any attempt to take hold of 
critical conſtructions of the grant, tending 
to diſappoint the ſubſtantial, univerſal, and 
liberal meaning, can only ſerve to diſcourage 
and diſguſt the ſervice, and diſappoint thoſe 
ſalutary effects which his Majeſty and Par- 


lament had in view. Sailors are not ſup- 


poſed to be lawyers or caſuiſts, and if, after 


believing that prizes were given to them, 
they ſhall find that by acute law diſtinctions, 
the right of the crown is ſtill reſerved, they 
will put no faith in the proclamation or act 
of parhament, they will conſider themſelves 
as ill treated and impoſed upon, and the ſer- 


vice will be in a worſe ſituation than if no 


grant of prizes had ever been made. 
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ſhall be diſtributed ; and an act of parliament 
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The policy which induced this country to 
make a grant of prizes to the ſea ſervice, I 
take to have been-two-fold. 1ſt, That in 
naval operations, it requires a very uncom- 
mon exertion of almoſt every individual in 
a ſhip to enſure ſucceſs, and an eagerneſs 
and zeal in every diſtin commanding offi- 
cer, which no diſcipline can inſpire. 2dly, 
The pay of the officers of the navy 1s ſo low, 

when compared to thoſe of equal rank in 
the army, that it is neceſſary to throw the 
[ right of prize money into the ſcale in order 
| to induce proper perſons to engage in that 
glorious but hazardous and fatiguing ſervice. 
It operates in ſome reſpect as a tontine or 
lottery, for though a ſmall number only are 
fortunate adventurers, yet the ſucceſs of a 
few is ſufficient to give zeal, enterprize and 
exertion to all. 8 | 


If in the caſe of a tontine or lottery it 
| ſhould be determined, upon any nice con- 
[ ſtruction of the words of the act, that the 
ſucceſsful adventurer or holder of a fortu- 

nate ticket was not to receive the money, but 

that it reverted to the crown, is it likely 

that 
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that tontines or lottery tickets, would ever 
afterwards ſell at a premium? | 

I have heard the queſtion aſked, why are 
prizes given to the Navy, and nothing ofthe 
ſort allowed to the army; The anſwer I ap- 
prehend is, that the experience of all nations 
and all ages has ſhewn, that armies which 
have been allowed plunder or booty, have 
been ruined; that ſtrict diſcipline has be- 
come afterwards impoſſible, and that it has 
been found unneceſſary, to add that danger- 
ous incitement to the zeal of ſoldiers, ex- 
cept upon very extraordinary occaſions.— 
The high pay, the proſpe& of preferment, 
added to the love of, glory, and ſtrict diſ- 
cipline, has been found ſufficient to render 
armies formidable without the hazardous 
_ expedient of giving them booty. Beſides, 
armies act in general in a body, and under 
the immediate eye of their commander in 
chief; every failure in duty, in any corps, 
every appearance of want of ſtrict diſcipline 
can be aſcertained and puniſhed, 


But with regard to the. ſea ſervice, it is 
but ſeldom that fleets have occaſion to act in 


* 
2 body, each thip has innumerable occa- 
ſions to act ſeparately and detached, and even 
when they do act in a body, it is extremely 
difficult to aſcertain and fix their degree of 
miſconduct, If they act merely according 
to the rules of ſtrict diſcipline, without ex- 
traordinary exertions, little public ſervice 
will be done. In ſo complicated a machine 
as a ſhip, it is often next to impoſſible to de- 
termine, whether an omiſſion of ſervice pro- 
ceeded from want of zeal, or from neceſſity 
or accident. Sailors too, it has been 
found, are not apt to be rendered unfit for 
future ſervice by receiving prize money; in 
general their generous temper and high 
ſpirits when on land, induces them to waſte 
it in a ſhort time, and they return to ſea 


with the ſame alacrity and zeal as before, * 
Whatever 


* Tt might be added, that the peculiar and moſt deciſive 
merit of an army, is confeſſedly not individual exertion, nor 
even the courage of individuals, but a moſt perfect and com- 
plete obedience, i in ſo much that the nobleſt inſtances of indi- 
vidual boldneſs have been far oftener recorded for their fatal 
conſequences than for their ſucceſs. An army prize act would 
be a ſtatute of political ſuicide; but with regard to ſeamen, they 
are embarked together in one narrow bottom, they are ever 
of neceſſity under the immediate eye and even voice of their 
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Whatever may be the cauſe, the fact is 
certain, that this nation became maſters of 
the ſea, under the ſyſtem of giving all prizes 
to the crews; and it is equally certain, that 
our armies have diſtinguiſhed themſelves in 
all parts of the world, without any general 
law for giving them booty or plunder, and 
I believe it will be found, that in thoſe ex- 
traordinary inſtances, where booty has been 
given, the effect has not proved favourable 
to ſtrict diſcipline, 


Let none however, attempt to excite jea- 
louſy between the two ſervices. They are 
both reſpectable, they are in time of war, 
both neceſſary; but our fituation as an 
iſland, demands a powerful fleet. To be- 
come an able and expert ſeaman, requires a 
long and painful education, and almoſt a 
lifetime. of hardſhips and fatigue. At the 
time ſailors are wanted to ſerve againſt the 
enemy, the trade of the kingdom alſo de- 
mands them, and can afford to tempt them 


officers; the moſt licentious amongſt them has not power to 
withdraw himſelf, and is not, while on board, expoſed to diſſi- 
pation, nor in danger of being nd Ha by the return of a 


defeated enemy. 
. by 
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by high premiums. Take away prize 
money, and conſider the additional difficulty 
you would have, notwithſtanding the im- 
preſs in manning the fleet. With what 


zeal do you think they would ſerve after 
they are on board. But with regard to the 


officers, I can aſſure your Lordſhip, as the 
opinion of ſome as reſpectable men as any 
in the ſervice, that if the public would put 
them on the ſame footing as the army, with 
reſpe& to pay, in proportion to their rank, 


the officers of the navy would with plea- 


ſure renounce all claim to prize money in 
any future war. 


Jam, induced, to ſubmit to your Lordſhip, 
theſe preliminary obſervations, in order to 
throw light upon a caſe, which if I under- 
ſtand it rightly, deſerves not only your 
Loreſhip's very ſerious attention, but that 
of the public at large, 


AN expedition was ſent out againſt the 
Cape of Good Hope, in the year 1781, conſiſt- 
ing of a ſquadron of men of war, under the 


command of Commodore Johnſtone, and a body 
of 


TED 


of land forces under the command of General 
Medows. . | 


When they arrived on the ſouthern coaſt 
of Africa, a detachment of the ſquadron took 
a Dutch Eaſt-Indiaman, by which means, 
they obtained intelligence that a force equal 
to theirs, of French ſhips of war, had ar- 
rived before them at the Cape, and had rein- 
forced the Dutch garriſon with 500 men, 
among whom were 80 or 90 artillery men, 
but at the ſame time they learnt that five 
Dutch Eaſt-Indiamen homeward bound, and 
richly laden, were lying in the Bay of 
Saldahna, avout forty miles North of the 
Cape. Commodore Fohnſtone determined to 
take or deſtroy theſe ſhips : General Medows 
thought it a wrong meaſure, and threw the 
reſponſibility of it upon the Commodore. 
The ſquadron entered the Harbour: every 
previous preparation had been made, to ex- 
tinguiſh fire in the Dutch ſhips, in caſe they 
ſhould themſelves attempt to burn them. 
It was lucky this was foreſeen, for the 
Dutch ſet fire to the five ſhips and ran them 
on ſhore, but the fire was extinguiſhed in 
all of them except one, called the Midale- 

_ burgh, 
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| zurgh. There was great danger to the whole 


from the burning of that ſhip, as ſhe was 
near coming on board the others, but the 
Commodore determined to tow her off to 
a diſtance by his boats. This ſervice was exe 
ceedingly hazardous and required diſpatch, 
he went hunſelf in one of the boats, and led 
on the others, and whilſt the melted metal 
was pouring down from the burning ſhip, 
and the greateſt riſk of her blowing up, he 
himſelf faſtened the grapple, and by the ex- 
ertions of his own and the other boats, ſhe 
was towed to a proper diſtance, and blew 
up in ten minutes after the boats had left 


her. 


Two only of theſe prizes arrived ſafe in 
England, and a queſtion aroſe in the Admi- 
ralty Court, whether the troops commanded 
by General Medows, were only entitled to a 
ſhare along with the crews of the ſhips, or 
were entitled to a ſeparate and larger ſhare 
to be divided amongſt them, leaving the re- 
mainder to the Navy. This claim was ſet 
up by the troops, as falling within the 
King's inſtructions delivered to the Com- 


modore and the General * they ſailed, 
Wm 
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which directed, „That the booty which 
. #£ ſhould be gained from the enemy by the. 
joint operations of the navy and army at 
Ihe attack of the Cape of Good Hope, ſhould 
„be divided into two ſhares, according to 
% the numbers muſtered in each ſervice, 
* and that one ſhare ſhould go to the army 
and the other ſhare to the navy,” And it 
was contended that the taking of the five 
Dutch Eaſft-Indiamen in Saldahna Bay was 
(within the ſpirit of the inſtructions) an 
attack on the Cape of Good Hope, 


On the other hand the navy contended, 
that the inſtructions only related to the Cape 
of Good Hope, and not to ſhips taken by 
the ſquadron either at ſea, or in bays or 
harbours af any ſort, 


The Judge of the Admiralty decreed, 
for the intereſt of the army agreeably 
to the ſpirit of his Majeſty's inſtrue- 
$ tions.“ 


An appeal was brought by the navy, to 
the commiſſioners appointed to hear and de- 
termine appeals in prize cauſes, and after 
8 | ; the - 
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the cauſe was argued for two days, their 
Lordſhips conceiving that the crown had an 
intereſt in the queſtion, directed the King's 
Advocate General and other counſel for the 


crown to attend. A further argument was 


heard againſt the right of the crown, but 
their Lordſhips determined that the capture 


in this caſe belonged neither to the navy nor 
to the army, nor to them jointly, but was 


ſtill in the King in right of his crown. 


This determination, which was unex=- 


pected by both parties, has excited much at- 


tention, and ſeems of the moſt ſerious con- 
ſequence to the political ſyſtem, by which 
our naval operations have been hitherto car- 
ried on. It is my intention after having 


given this ſhort view of the nature of the diſ- 
pute, to examine the queſtion in every view 


in which I think it can be ſtated; I ſhall 
narrate the facts and arrange the arguments 
on both ſides, as fully and fairly as I am 
able, and ſhall make tuch obſervations upon 


the whole as the importance of the queſtion 


ſeems to require. I can ſay nothing new ta 
your Lordſhip, upon the ſubject, you are 
well acquainted with the caſe, and have con- 


| ſidered. 
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ſidered it in every view, but I am perſuaded, 
it will give pleaſure to your Lordſhip, that 
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the public at large ſhould be informed of 
the nature of a queſtion, which I may ven- 
ture to ſay your Lordſhip in common with 
your brother officers, conſiders in a very 
{ſerious light. 
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Immediately after it was reſolved that 
hoſtilities ſhould commence againſt the States 
General, his Majeſty declared in counſel on' 
the 22d December 1780, his royal intention 
to give to the captors * all ſuch prizes as 

_ *£ ſhould be taken from the ſubjects of the 
« States General of the united provinces 

« during the hoſtilities that ſhould be com- 
„ menced againſt them,” and next day, the 

23d of December 1780, a proclamation iſſued 
concerning prizes to be taken in that war, 
which was followed by an Act of Parliament, 

by both of which, it was declared, „that 

ce the officers, ſeamen, marines, and ſoldiers, 
« on board every ſhip or veſſel of war in his 
« Majeſty s pay, ſhould have the ſole in- 
tereſt and property in all ſhips, veſſels, 
„goods, and merchandizes which they 
: ſhould take from the enemy, after the 
„fame 
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& ſame ſhould be condemned as lawful 
4 prize to his Majeſty,” * | 
No 


*The act which is the toth Geo. 3d. cap. 67, is entitled, 
% An Act for the encouragement of ſeamen, and the more 
« ſpeedy and effectual manning his Majeſty's navy.” The 
Tit ſection of the act grants all prizes to the King's ſtips 
in the words already ſtated. And the 2d ſection directs the 
admiralty to iſſue commiſſions to privateers * for the 
* attacking, ſurpriſing, ſeizing and taking, by and with 
„ ſuch ſhip or veſſel, or with the crews thereof, any 
&* Place or fortreſs upon land, or any ſhip or veſſel, goods, am- 
% munition, arms, ſtores of war, or merchandize belonging 
« to, or poſſeſſed by any of his Majeſty's enemies upon the 
land, or in any ſea, creek, haven or river. And that ſuch 
ſhip or ſhips, veſſel or veſſels, or any arms, ammunition, | 
ſtores of war, goods and merchandize whatſoever, with all 
their furniture, tackle and apparel, ſo to be taken, by or 
with ſuch private ſhip or veſſel according to ſuch commiſ- 
fion or commiſſions, after final adjudication as lawful prize 
in any of his Majeſty's courts of admiralty as aforeſaid, 
and not before, /hall wholly and entirely belong to and be di- 
vided between and among the owner and owners of ſuch 
„ ſhip or veſſel, and the ſeveral perſons who ſhall be on board 


* the ſame, and be aiding and aſſiſting to the taking thereof, in 


ſuch ſhares and proportions, as ſhall be agreed upon with 
the owner or owners of ſuch ſhip or veſſel as ſhall be the 
captor thereof, their agents or factors, as the proper goods 


and chattels of ſuch owner or owners, and the perſons who 


* ſhall be entitled thereto by virtue of ſuch agreements among 


** themſelves ; and that neither bis Majefly, his heirs or ſuccgſs 

* /ors, or any admiral, vice-admiral, governor, or other per- 

* ſon commiſſioned by, or claiming under his Majeſty, his 
6 heirs 
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No mention is here made, of b99ty which 
is diſtinguiſhed from prize, nor from the 
place where the goods or effects of the enemy 
are ſeized, but from the nature or deſcrip- 

| tion 


4 heirs or ſucceſſors, or any perſon or perſons whatſoever, 


other than the owner or owners of ſuch ſhip or veſſel, being 
40 


« ſtores of war, goods and merchandizes, and the perfons 


claiming under him or them, ſhall be entitled to any part 
or ſhare thereof, (except as to the cuſtom and duties pay- 
able by any act or acts of parliament) any cuſtom, ſtatute, 
or law, to the contrary notwithſtanding, 


10 
10 
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« Provided always that nothing in this act contained, ſhall 
entitle any ſhip having a commiſſion, and which ſhall re- 
ccjve orders from and put herſelf under the convoy of any 
of his Majeſty's ſhips or veſſels, to ſhare in any prize or 
prizes taken by ſuch convoy, or by ſuch ſhip having a 


«commiſſion, whilſt the ſaid commiſſioned ſhip ſhall remain 


under the care and protection of ſuch convoy.“ 


The power is here given in expreſs words to privateers to 
take any place or fortre/s upon the land, probably becauſe ſome 
queſtion had been made with regard to their power to do ſo 
but the power of his Majeſty's ſhips to take ſuch fortreſſes 
on the land, had never been queſtioned, and therefore the 


power is, as to them, given, as in all former caſes, by general 
words only, | | 


Until the above clauſe concerning convoys, was introduced, 


privateers which ſailed with convoy, were entitled to ſhare in 
prizes. 


1 


the captor of ſuch prize ſhip, or veſſel, rms, am munition, 


2— — 


(' 16” 


tion of the force by which they are taken. 
Whatever 1s taken from an enemy by a land 
force, without the aid of ſhips, 1s booty ; on 
the other hand, whatever 1s taken from an 
enemy by the crews of ſhips (part of which 
may often conſiſt of regular troops) 1s prize, 
whether taken at land, in harbours, or at ſea. 
The prize act and the proclamation do not 
merely authorize the ſeizing of all ſhips and 
veſſels, but all goods of the enemy, without 
any diſtinction, whether theſe goods are 
found at ſea or on land, and the whole is 
deſcribed as prize. 


Agreeable to this diſtinction, when an 
expedition has been ſent out to attack 
any ſtrong fortified place, which required, 
not only ſhips, but a ſtrong regular land 
force, to be landed, and to act as a ſeparate 
army on ſhore, all the effects at land taken 
in ſuch places, could not be conſidered as 


prize, but as booty, becauſe it could not 


be 


If a privateer ſhall hereafter be aſſiſted in taking any fortreſs 
by a ſingle man on ſhore, not of their crew, or even by a ſin- 
gle delerter from the enemy, the whole prize will, I apprehend, 
by the late determination, belong to the crown, on account of 
co operat: 0. 
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be taken by the crews of the ſhips alone, 
for the ſoldiers after being landed and 
formed into a diſtin army, could no longer 
be held to be a part of the crews of the ſhips, 
but muſt of courſe have been ſtruck off 
the ſhip's books, and ceaſed to be any long- 
er under the command or direction of the na- 
val commander, and on the other hand, as 
ſuch capture could not be made by the ſole, 
exertions of the army alone, it has been the 
practice, on ſome occaſions of that ſort, to 
make a ſpecial grant of ſuch booty to the navy 
and army, which his Majeſty was entitled 
to make, becauſe ſuch booty, as not includ- 
ing ſhips, was not within the meaning and 
intention of the prize act.“ - 


In. 


*The only two inſtances of ſuch ſpecial grants, prior to 
the preſent caſe, which I have been able to hear of, were, 
1ſt, In the caſe of Sir Hovenden Walker's expedition againſt 
Louiſbourg, when Mr. St. John was ſecretary of ſtate, but as 
the expedition failed, no queſtion aroſe upon it. The other 
inſtance was in the caſe of the expedition againſt the Havan- 
nah, when, as it happened, no ſhips were taken by the navy, 
but ſome were ſurrendered along with the town. Such grants 
were thought ſo likely to occaſion jealouſy to the navy, and 
to be productive of diſputes, that miniſters have, in general, 


| been 
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Ix the preſent caſe, the ſecret inſtruc- 
tions delivered to Commodore Fohnftone and 


General Medows, contained the following 


clauſe : ** In order to prevent any conteſts 


* ordiſputes, that might otherwiſe ariſe, 
& concerning the diſtribution of ſuch booty, 
as ſhall be gained from the enemy by the 
joint operations of our army and navy at the 
« attach of the Cape of Good Hope, we are 


„ pleaſed 


been very cautious of granting them, although expeditions of 
that ſort have often been ſent out. 


The earl of Sandwich was examined as a witneſs in this 
cauſe ; his lordſhip was at the head of the admiralty, and one 
of the Cabinet council, when this expedition was ſent out, 


and when the ſecret inſtructions were prepared. He depoſed, 
«© That the principal objects of the expedition were, an attack 


© upon the Cape of Good Hope, and the conveyance of a re- 
% inforcement to the Zaft Indies, and not upon any eruiſing 


4 ſervice, otherwiſe than he apprehends, it was the duty of 


% the commander of the ſaid ſquadron, agreeable to his in- 
4 ſtructions, to take and deſtroy, ſuch. of the ſhips and veſ- 


4c ſels belonging to his Majeſty's enemies, as he might meet 


©. with, and have an opportunity of deſtroying, in proceed- 
© ing to the place of his deſtination ; and that he believes, 


&« the diſtribution of prizes, taken at ſea by any of his Ma- 


“ jeſty's ſhips, is ſettled by law to belong to his Majeſty's 
navy, and the perſons being in his Majeſty's pay, and ſer- 
&« vice, and actually on board the ſhips by which ſuch cap- 
„ tures are made, but the deponent ſays, he means to give 
6 the circumſtances laſt mentioned, as matter of opinion only.“ 
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ec pleaſed to direct that all ſuch booty ſhall 


be divided between our land and ſea forces 
into two ſhares, according to the num- 
bers muſtered in each ſervice, that the 


ſhare which falls to the ſea ſervice, ſhall 


be divided according to the regulations 


eſtabliſhed in our navy, and that out of 


the ſhare, which falls to our land-forces, 


our Commander in Chief of the ſaid 


land- forces, ſhall be entitled to a diviſi- 
on, equally, in proportion to that ſhare, 
with what falls to the Commander in 
Chief of the ſea forces, in proportion to 
the ſhare ſo falling to the navy. The 
remainder to be diſtributed to the officers 


and men, in proportion to their reſpective 


59 


Pay. 


Before the expedition ſailed, it was aſcer- 


tained authentically, that the troops while 
on board, and until they ſhould be landed 


and ſtruck off the ſhips books, and formed 


on ſhore, as a ſeparate diſtinct army, ſhould 


be under the direction of the Commander of 


the fleet, and ſubject to naval martial law, 


for a communication was made to Commodore 


Jobnſtone, by a letter from the Secretary of 


Ca the 
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the Admiralty, 22d Feb. 1781, by com- 
mand of their Lordſhips, < that the troops, 
4 and every perſon embarked on board his 
« Majeſty's ſhips of war, or armed tranſ- 
“ ports, muſt, during their continuance 
« there, be ſubject to naval martial law.“ 
And a fimilar communication was made to 


General Medorws. 


By the ſame ſecret inſtructions, particular 
ſhips of the ſquadron, were directed to be 
ſent to the Eaſt Indies, after the ſucceſs or 
failure of the enterprize, and in caſe: of a 
failure, part of the troops were alſo to be 
ſent there, and the remainder to be ſent to 
the Leeward lands; General Medows was 
either to return to England, or proceed to 
the Leeward Iſlands, as he ſhould think beſt 
for the ſervice, and it was particularly di- 
rected, that the attempt upon the Cape ſhould 
not be made, unleſs (in conſequence of the 
intelligence which they were directed to 
procure) ſuch attempt ſhould ſeem adviſa- 
ble in the opinion of both the Commodore 
and of the General, but if they both agreed, 
they were directed without loſs of time to 
“ concert the neceſſary n for carry 


ing 
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ce ing the ſame into immediate execution, 
« and exert their utmoſt endeavours 0 take 
the Cape of Good Hope with all its defences, 
& fortifications, and works thereunto belonging. 
No mention is made in theſe joint inſtructi- 
ons of any ſhips or veſſels of the enemy. 


* 


Matters being thus ſettled and explained, 
the ſquadron ſailed in March 1781. They 
put into Port Praya in April, where they 
were overtaken by a ſquadron of French ſhips 
of ſuperior force, under Monſieur Suſtrein, 
who attacked them in the Neutral harbour, 
but was repulſed. The ſquadron afterwards 
ſailed for the Cape, but having many Eaſt 
India ſhips under convoy, they were not 
able to reach the Cape, ſo ſoon as Monſieur 
Suffreim, who ſeparated from his convoy, and 
failed, with his ſhips of war, directly for the 
Cape 


It appears, that early in June, the Com- 
modore ſuſpected that Monſieur Suffremnwould 
arrive at the Cape before him, and ſome let- 
ters paſſed between him and General Me- 
dows, concerning the moſt prudent mea- 
ſures to be purſued, and particularly as to 
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the beſt place from which the attack of 
the Cape, could, in that event, be made, as 
to which they differed in opinion. 


They had not then received intelligence 
of any prizes in Saldahna Bay, but the 
Commodore, ſo early as at that time was, of 
opinion, for the reaſons which he aſſigned, 
that they ought to go directly to that Bay, 
General Medows thought otherwiſe. 


On the 12th June, the Commodore de- 
tached part of his ſquadron to precede the 
fleet, and gain intelligence, giving them a 
rendezvous, and thoſe ſhips carried with 
them, part of the troops. 


On the 4th of July, the detachment fell 
in with, and took, a Duteh Eaſt Indiaman, 
called the Heltewoltemade, which had left Sal- 
dahna Bay a few days before. This ſhip was 


afterwards condemned as prize to his Majeſ- 


ty's navy, including the troops as part of the 
crew, without any claim being made by the 
army to a diſtinct and ſeparate ſhare. 


By means of this capture, intelligence 
WIS received on the 9th of July, when the 
detachment 
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detachment arrived at the place of rendez- 
vous, that M. Suffrem had arrived at the 
Cape, and was then lying in Falſebay, with 
all his men of war, and that he had rein- 
forced the garriſon with 500 men, 80 or o of 
whom were artillery- men. Intelligence was 
alſo received, that five large Dutch Eaſt-India 
ſhips richly laden, and homeward bound, 
were lying in 'Saldahna Bay, without being 
defended by any fortifications. By the lamg 
means a particular and detailed account was 
received, of the diſaſter which had happen- 
ed in the Eaft-Indies, by the formidable in · 
| vaſion of Hyder Ally, and the defeat of Colo- 

nel Bayley. 


Theſe different heads of intelligence, oc- 
caſioned much reflection and frequent deli- 
berations of the two commanders ; they did 
not entirely agree in opinion, and they come 
mitted their thoughts to writing, in the ſe- 
veral annexed letters which paſſed between 
them, which were produced in evidence in 
the Court of Admiralty, and were printed 
in the appendix to tlie caſes given in to the 
commiſſioners of appeal. Nothing can ex- 
hibit a greater degree of military ability, 
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elevation of character, and diſtinguiſhed zeal 
for the public ſervice, than is to be found 
in theſe letters, and accordingly, the com- 


miſſioners of appeal, expreſſed the higheſt 


approbation of the conduct and ſentiments 
of the two commanding officers. 


The points to be conſidered, were, whe- 
ther it was practicable, ſuppoſing the intel- 
ligence certain, to proceed to the attack of 


the Cape, and if it was, in what mode, it 


was beſt, to conduct the attack: on the other 
hand, if it was not practicable, whether it 
would be proper, in conſequence of the in- 
telligence of Colonel Bayley's defeat, to de- 
viate from their inſtructions, and inſtead of 
ſending only a part of the troops to the Eaft 
Indies, they ſhould ſend the whole. Another 
point was, whether they ſhould at all events 


previouſly endeavour to take or deſtroy the 
Duich ſhips in Saldahna Bay. 


The Allrence of opinion aroſe, upon the 


following points: Commodore Fohnſtone ſeems 


to have thought, that notwithſtanding the 
arrival of M. Suffrein, it was ſtill poſſible to 


e in the enterprize againſt. the Cape of 


Cod 
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Good Hope, as the tranſports with the French 
troops were not arrived. Secondly, he 
thought, that the attack could beſt be made, 
by landing at Saldahna Bay, and marching 
about 42 miles from thence, to the For- 
treſs of the Cape. Thirdly, he thought, 
that at all events, it was proper to take or 
deſtroy the 5 Dutch Eaft Indiamen, as a moſt 
important national ſervice, and an opportu- 
nity which ought not to be loſt. 


General Medows, on the other hand, 
thought, the attempt upon the Cape imprac- 
ticable, after the arrival of M. Suffrem. Se- 
condly, that at any rate it was too hazard- 
ous to make the attack by landing at Saldahna 
Bay, on account of ſeveral military diffi- 
culties which he ſtated ; and Thirdly, he 


was againſt the meaſure of going with the 


ſquadron and convoy, to attack the Dutch 
Eaft Indiamen in Saldahna Bay, ſaid it was a 
falſe move, and deſired to throw the reſpon- 
ſibility of it upon the Commodore, 


They agreed, however, in thinking it 
their duty to deviate from their inſtructions, 
by ſending immediately to the Eg, - Indies 
| Ws WIG the 
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the whole of the troops, to repair the loſs 
occaſioned by Colonel Bayley's defeat: and to 
this ſpirited determination of theirs, and 
the diſpatch with which the ſhips and troops 
were ſent away, the preſervation of the Car- 
natic and. perhaps of India, may be aſcribed, 
for it happened, that the ſhips arrived at 
Madraſs, juſt in time to reinforce Admiral 
Hughes, when the Superior French fleet, un- 
der M. Suffrein, were on the point of at- 
tacking him, and with that reinforcement, 
Admiral Hughes was no more than equal to 
the French force, The arrival of the troops, 
was alſo, at that moment, of the greateſt 
importance. For by the Commodore's pre- 
caution, the ſhips and troops were direted 
firſt to touch at Bombay, where Admiral 
Hughes, as he expected, would be to refit, 
li and by means of part of theſe troops, which 
1 were left there, the Government at Bombay 
were enabled to form the attacks under 
Humberſtone, Macleod, Matthews and Camp- 
| bell, from that fide of the Peninſula, by 
18 which Hyder Alley and his ſon Tippoo Saib 
were compelled to abandon the Carnatic; and 
that fortunate ſtroke, may in truth be ſaid 
11.18 to have been the meaſure, which ſaved In- 
. | Ne ta Y 
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4. Indeed the governor-general and coun- 
eil in their public diſpatches, impute the 
ſaving the Carnatic to the troops which 


were thus ſent from the Cape to their aſlſt- 


1 


General Medows propoſed, that the troops 
and ſhips intended for the Eaſt-Indies, ſhould 
immediately depart, and that if the Com- 
modore afterwards, with the remaining 
ſhips ſhould chuſe to go into Saldahna Bay, 
in order to take or deſtroy the Dutch Eaſt-In- 
diamen, he ſhould think it a ſpirited enter- 


prize, in which he not only expected, but ſin- 
cerely wiſhed him ſucceſs,” 


The 


* The Commodore had another piece of merit in the pre- 
cautions, which he tcok to ſuccour India. When he arrived 
from the Cape at St. Helena, he found there his Majeſty's ſhip 
Hannibal, which had arrived at St. Helena after the Eaſt 
India fleet had ſailed. , The Commodore might have brought. 
the Hannibal to England as an additional guard to the Dutch 
prizes; but being actuated by public views, he immediately 
diſpatched the Hannibal to India. Unluckily ſhe fell in with 
the French fleet, but before ſhe was taken, the whole of the 
French ſquadron were carried in purſuit of her, two days 
out of their courſe, which loſs of time proved to be of the 
utmoſt conſequence, as it juſt gave time to the reinforcement 
from the Cape to join Sir Edward Hughes, at a critical mo- 
ment, when the Freneh fleet were ready to attack him. 
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The Commodore on the other hand, con- 


tended, that it was altogether unſafe, to ſe- 


parate and divide his ſquadron, before going 
into Saldahna Bay, not that there was any 


difficulty in taking or deſtroying the Dutch | 


Faſt-Indiamen, with a much ſmaller force (for 
General Medows was of opinion, that after ſend- 
ing off to India, the one half ofhis ſhips and all 
the troops, the remainder was ſufficient for 
that enterprize, and in the Commodore's 


public orders, for the attack of the Dutch 


Eaſt-Indiamen, printed in the cauſe, he ſays, 


4 


* 


India ſhips, and therefore the chief object 


N 
* 


a 
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landing, ſo that they may not fire their 


A 
* 


be the greateſt riſque of M. Sufrem's follow- 
ing the convoy ſent to India, and cutting 
them off, at one or other of the two places, 


where they muſt touch for water. The 


Commodore's opinion on this head, is ex- 


preſſed in his leters to General Medows, of 
the 17th and 1908 of Jay, i in the follow- 


in 8 


lt is ſuppoſed the firſt line of battle ſhip, 
4 will filence the guns of the Dutch Eaft- 


will be, to cut off their people from 
ſhips.“) but he objected to it, becauſe, by 


the ſeparation, which M. Sufrem muſt ſoon 
know of from Saldahna Bay, there would 
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ing words. In his letter of the 17th of 
| July, be fays, My own opinion is, rhat 
we ought to go to Saldabna Bay with our 
e whole force, and take or deſtroy the five 
« Dutch. Eaſt Indiamen, which is an object 
“ of the utmoſt national conſequence, and 
4 an opportunity which ought not to be 
« Joſt.” And in his letter next day, the 
18th of July, he explains himſelf more fully 
in theſe words, When we attack the 
« Eaſt-India ſhips in Sa/dahna Bay, M. Suf- 
« 'frem muſt hear of our ſeparation. He 
„ muſt then know the Cape is fafe, he 
« muſt alſo know, you muſt touch at St. 
66 Auguſtine s Bay or fohanna Bay for water, 
& he can then viſit both places, and make 
&. ſure of meeting you, at the one or the 
other. Suppoſing ſuch an event, it would 
„be worſe than the defeat of Bayley.” 


cc 


It muſt occur to every one, that nothing 
could exceed the difintereſted ſentiments, 
which influenced both of theſe brave of- 
ficers, in this diſpute. General Med;wvs 
wiſhed to ſeparate from the fquadron, before 
attempting to capture or deſtroy the Dutch 
Frnes, and if at chat time he entertained an 


opinion, 


1 
opinion, that by the King's inſtructions, he 
would be entitled to an equal ſhare with the 
Commodore, 1n theſe prizes, if taken and not 
deſtroyed, nothing could more ſtrongly ma- 
nifeſt a proper diſregard of perſonal conſi- 
derations, when put in competition, with 
what he judged of importance to the public 
ſervice; and at any rate, he could not be ig- 
norant, that ſuppoſing the prizes to belong 
ſolely to the navy, he and the troops were 
entitled, under the act of parliament, to 
ſhare with the navy as part of the crews, 
and borne on the ſhip's books, though not 
ſo largely, with regard to himſelf perſonally, 
as under the inſtructions. * On the other 


hand 


* From a paragraph in the Commodore's letter of the 18th 
July, it appears, that before intelligence was received of the 
diſaſter in India, the army had preſſed with impatience, though 
_ contrary to the inſtructions, to be all diſpatched to India, with- 
out making any attempt on the Cape, founded no doubt on 
the probability that M. Suffrein would arrive at the Cape with 
his men of war before them. This wiſh of the army which 
correſponded with the uſual wiſh of ſoldiers, to go to a coun- 
try where not only laurels, but emolument have ſometimes 
been reaped, the Commodore appears to have oppoſed till 
he learnt the defeat of Colonel Bayley, The words of his 
letter are, As much as I oppoſed that idea before (meaning 
* the idea of ſending on the whole troops to India) as eagerly 
« ds 
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hand, the Commodore wiſhed, to make the 
attack before any ſeparation, becauſe he 
thought, the detachment to India, might 
otherwiſe run the greateſt riſque, of being cut 
off by M. Suffrein, although the preſence of 
the troops, and of all the ſhips (which were 
unneceſſary for attaining the object) might 
involve him in diſputes concerning the a- 
mount of his ſhare of the prize money. But 
no conſiderations, except what concerned 
the public ſervice, appear to have exiſted in 
either of their minds. 
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That they were both actuated, by the 
moſt noble and honorable ſentiments, was 
alſo proved, by a circumſtance, which hap- 
pened 


& do I embrace it now, nor do I find any inconſiſtency or 
« weakneſs of Judgment in that conduct, becauſe the event 
„ which has occaſioned my change of opinion, was totally 
« unforeſeen, and beyond all probability at that timè, and 
«© ſeems after all to have depended on an accident, in the blow- 
ing up of ſome tumbrils during the battle; whereas the 
% arguments. which were adduced before, were fully known 
* to the King's Miniſters, when they gave us our orders to 
the contrary, 


„But the loſs is now immenſe, and the loſs of reputation 
&« 3s hardly to Be recovered'; I fear it may prove a ſecond 
% Pultowa.”” 
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pened after the prizes were taken; for diſ- 
putes aroſe in the fleet, as to the queſtion, 
whether the army would be entitled to a lar- 
ger and ſeparate ſhare of the prizes, as if 
theſe, (though ſhips were no where men- 
tioned) were to be conſidered. in the ſame 
light, as Booty taken at the Cape of Good 
Hope, or whether the army could only be 
entitled to ſhare, as part of the crews of the 


reſpective ſhips. A good deal of heat took 


place. The Commodore, thinking, as he 
afterwards expreſſed himſelf, that it would 
be unbecoming in him, to have any diſpute 
with the General, upon a ſubject of that 
kind, which might lead to general animoſi- 
ties, between the fleet and army, and where 
intereſted motives might be imputed, as the 


cauſe of the difference, reſolved at once, to 


put an end to it, by taking ſide with the 
army, and declared, that he thought them 
entitled to a larger and ſeparate ſhare. He 
went farther, for he wrote a letter to Ge- 


neral Medows, in the following words: 


% Romney, July, 27, 1781. Dear General, 


lam ſorry to hear, there is a likelihood 


% of diſputes and litigations, concerning 


«© the ſharing of the produce of the ſhips 


We 
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ts we took in Saldahna Bay. This I can aſ- 
« ſure you of, that there ſhall be no diſ- 
pute between you and me, on this ſubject. 
« J how declare in writing, what I ſaid by 
„ word of mouth, that I am of opinion, 
«© the army are entitled to ſhare, according 
« 10 the King's inſtructions. It does not be- 
* come me, to prejudice my own corps, 
% nor would it be prudent to irritate them, 
„ and therefore I ſhall reſt ſatisfied, with 
giving my poor opinion, and doing what 
„I think right myſelf, without further in- 
e terference, leaving the reſt to more in- 
e fallible judges. I am, &c. 


When the navy afterwards inſiſted, in 
the court of admiralty, that the troops 
could only ſhare, as part of the crews, the 
Commodore again acquainted General Me- 
dows, that he would direct the agent for 
the prizes to pay the General, out of that 
ſhare of the prizes which ſhould be allotted 
to the Commodore, whatever ſum the Ge- 
neral ſhould claim as his right, but the Ge- 
neral as nobly declined the propoſal, and 
ſaid, the Commodore's offer was very hand- 
ſome, but unleſs the money was found due 
D ä to 
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to him, by the ſentence of a proper court, 
he would not accept of it. 


After the diſcuſſion already ſtated, with 
General Medows, concerning the propriety 
of attacking the Dutch ſhips, before a ſe- 
paration, the Commodore took the reſponſi- 
bility upon himſelf, and determined to go 
into Saldahna Bay. On the 20th of July he 
iſſued his public orders, for the attack, 
which was to be made next day, in which, 
ſo far as concerns the troops, he mentions, | 
that the Lark was to carry 50 troops, and 
the Faſon 100, which they were to land as 
ſpeedily as poſſible, in the N. E. part of 
Hotties Bay. That theſe troops, would have 
orders, to march to the look out on the 
bluff, on the north part of the harbour, to 
prevent the enemy from landing out of their 
thips, and thereby intimidate them from 
ſetting theirs, on fire, and alſo. to ſeize ſuch, 
of the enemy, as they could lay hold of. 
That the Diana frigate and Royal Charlotte 
ſhould anchor in Bevan's Bay, where they 
were to puſh.on ſhore a party, to ſecure the 
guard or look-out houle, with a two gun 
battery, and immediately march round, to. 

| Join 
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join thoſe troops, who were to lind, from 
the Lark and Faſon in Holties Bay. That a 
ſtrong detachment; muſt be ſent up Riot- 
Creek, to ſeize the poſt houſe * and any of 
the people there, and what cattle they could, 
for which purpoſe, the Pondicherry and Re- 
ſolution, were to anchor near the ſaid creek, . 

on the N. E. part thereof. Theſe orders 
add, It Is ſuppoſed, that the firſt linie of 
battle ſhip, will filence the guns of the 
& Dutch Eaſt-India ſhips, and therefore, 
tc the chief object will be, to cut off their 
people from landing, ſo that they may not 
i« fire their ſhips, and for us not to run tob 
„ neat each other, in following up to the 
© attack; or failing up into the harbour, 
e in a manner ſo as to occaſion any confu- 
hy Rr” 


Gia Nadi, had « on the 1 3th 7 1 
ly, given orders to the troops to hold them - 
ſelves in readineſs, and give particular ot- 
ders to the light infantry arid grenadiers on 
board ne ws eel th and on board" the Royal 
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Charlotte, to dreſs two days proviſions, and 
to have one day's rum mixed, and that the 


troops which ſhould land, ſhould take with 


them one camp kettle for each meſs, and 
their canteens. To theſe general orders, 
dated the 13th, he only added on the 2oth 
of July, the following order; *The troops 


on board the Eagle and Porpoiſe to receive 


“ orders from Major Campbell, of the iooth 
„ regiment.“ General Medows, however, 
as an able and experienced officer, gave every 
neceſſary inſtruction to the ſeveral officers, 


who were to command the different detach- 


ments of troops, and furniſhed them with 
plans of the bay. He himſelf remained in 
the Romney with the Commodore. 


On the 21ſt of July, in the morning, the 
ſquadron approached Saldahna Bay. The 
weather was foggy—The Jaſon and Active 
were directed to look out for the entrance 


of the Bay, and ſoon made a ſignal that they 


had found it, but I am informed that the 
Jaſon; and Lark after diſcovering the entrance, 


_ inſtead of leading in, according to ſignal, 


wore ſhip, and laid their heads from the 
ſhore; and afterwards $990.60 reaſon, that 


the 
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the Dutch Captain of the Heltewoltmade, 
had refuſed to pilot them in.—This was a 
critical moment. The Commodore knew 
by his intelligence, that the Dutch ſhips in 
the Bay, were apprized that an Engliſh 
fleet was expected, and had orders from the 
Cape, to burn their ſhips the moment the 
Engliſh appeared. If there had been the 
leaſt delay in entering the harbour, the 
prizes muſt have been burnt. The maſts 
of the Dutch ſhips were already ſeen 
within the Bay.—The Commodore with his 
uſual deciſion, did not heſitate a moment. 
he ordered all poſſible ſail to be made in the 
Romney, and puſhed into the Bay. But as 
it was neceſſary to turn by traverſes into it, 
he took the pilotage upon himſelf, and his 
was the firſt ſhip that entered. The Juſon 
and Larł followed, and then the Jupiter. 
By the rapidity with which this was per- 
formed, the Dutch had only time to cut 
their cables, to looſe their fore top ſails, 
which had been kept bent for the purpoſe, 
and to run their ſhips on ſhore, having ſet 
them on fire, as the Romney dropt anchor, 
As this circumſtance of their being deter- 
mined to ſet fire to their ſhips, had been 

D 3 foreſeen 


boats, and made haſte, towards, her, being 


of her blowing up, and in that caſe, all the 


' boarded a fire-ſhip, and made faſt a chain, by which the fireſhip 
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foreſeen, and every preparation for extin- 
guiſhing the flames, had previouſly been 
made, the boats of the fleet with the utmoſt 
rapidity, boarded the Dutch ſhips, and the 
flames in all of them, tho” next to a miracle, 
were ſoon extinguiſhed, except on board the 
Middleburg, which was the Dutch Admi- 
ral's ſhip, ſhe burnt with incredible fury, 
and becoming light as ſhe conſumed, ſhe. 
got afloat, her maſts fell, and ſhe had near- 
ly. drifted on board two of the other prizes. 
The Commodore led the way, in one of the 


determined to tow Ker off ſtern foremaſt. 


It is well ARNE | he quantity of 8 
which the Dutch ſhips, and particularly. 
the admiral's ſhip, always carry, and that it is 
placed abaft, There was the utmoſt hazard 


boats near to ver apt have periſhed.“ 7. He 
., ſoon 
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CY have heard the Commodore ſay, that he dete this, 
as the moſt hazardous enterprize, in which he was ever engag - 
ed 3 but it appears to me, that his ſituation was yet more ha- 
zardous, though ſomewhat ſimilar, when at the. attack of Port 
Louis, with Captain David Brodie of the Canterbury, he 


F 
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was towed off, and his Majeſty's ſhips were ſaved, 
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ſoon approached her, and fixed a grapple, 
many other boats followed and aſſiſted in 
towing, and General Medows, afterwards 
in one of the long boats joined them—She 
was by great exertion towed off to the ſouth 
point of Hotties Bay, where the blew up, 
ſplitting her upper works 1nto ten thouſand 
pieces, within ten minutes after the boats 


left her. 8 


The troops on board 1the Jaſon and Land, 
had no occaſion to land. The troops on 
board the Royal Charlotte and Diana, were 
prevented from getting up to Bevanꝰ Bay, 
and from landing their troops, till ſome 
hours after the Dutch ſhips had ſtruck their 
colours, they then marched to the Point, 
where the two guns battery were placed, 
and found them abandoned; they then 
marched round Ho7tres Bay to the northward, 
where they found ſome ſtudding fails, which 
the Dutch had uſed as tents, but the Dutch 
ſailors had long before made their eſcape. 


9 4. | The 


Th. The 3 were at laſt fo many, that they 8 almoſt 


three quarters of a mile; but thoſe of the boats which aſſiſted 


at ſome diſtance from the burning = were at no time in dan- 
Ler. 


ſolution, Southward to Riot Creek, alſo land- 
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The troops ſent in the Pondicherry and Re- 


ed, but not till the Dutch ſhips had ſtruck 
their colours. They marched in quite a 
different direction from the prizes, towards 
the Poſt-houſe, about 25 miles diſtant from 
Hotties Bay, an officer and twenty men were 
detached, who found the Poſt-houſe aban- 
doned and ſet on fire, the Dutch guard 
having crofſed over the Lagoon in a boat. 
They found two guns, took one Priſoner, 


and ſeized ſome cattle 


The Dutch had put moſt of their ſails on 
board a Hocker, which they had ſtationed 
beyond Shapen Iſland, in hopes they might 
conſequence of the eee he oe ob- 
tained, had, in his diſpoſition for the attack, 


directed the Rattleſnake as ſoon as the enter- 


ed the Bay to proceed to ſecure the Hooker, 
which was accordingly done by ſurprize, 


and al the, fails found on board. 


It was now neceflary to uſe every poſſible 
diſpatch to put the Dutch ſhips in condition 
to ſail, and to prepare every thing for diſ- 
patching 
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patching to the Eaſt Indies part of the ſqua- 
dron and all the troops. Excellent water 
was found in Saldahna Bay, near the Poſt- 
houſe, contrary to the intelligence which 
the crew of the Heltewoltmade had given; 
but it was ſo diſtant, and would have taken 
ſo much time, to water the fleet, that only 
a ſmall quantity was taken in, and about 
60 hogſheads taken from the Hooker, Be- 
fore midnight of the 21ſt Juꝶ, all the prizes 
were got afloat, and the next day they were 
all rigged and ready for ſea, | | 


Some time was taken up afterwards in 
arranging with the utmoſtdiſpatch the many 
things neceſſary for a ſeparation, which could 
not have been done with propriety, except in 
a harbour, for at that time of the year, on a 
coaſt noted at- that ſeaſon for tempeſtuous 
weather, it was impoſſible to lye to, with 
ſuch a fleet. At laſt on the 24th 7uly, at 
 mid-day,the whole ſquadron proceeded to ſea, 
The Commodore: then diſpatched the prizes 
to St. Helena, without a convoy, that he 
might accompany the detachment for India, 
with his whole force. He attended them 
beyond the Cape to the fourth degree of lon- 


gitude 
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gitude, when he thought all riſk of their 4 
being intercepted by Monfieur Suffrein at an 

end. He then ſailed for &. Helena—but was 
reduced to one quart of water a day per man, 
before he could get back. Two of the prizes 
were afterwards loſt 1n their way to England, 
and only the Hoogskarpel and Fours arrived 
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Proceedings in the Admiralty court were 
commenced, for the condemnation of theſe 
two ſhips, as prizes, and on the 4th Sept, 
1782, they were condemned as good and 
lawful prize, generally, referving the queſ- 
tion who were the captors, 


1 A claim was put in for: the army, infiſt- 
8 ing that they were entitled, under the King' 8 
c inſtructions concerning booty at the Cape, to 
a ſeparate, and as to the officers, a larger 
ſhare, than would belong to them under: the 
prize act, as part of the crews of the ſhips, 
and as borne on the ſhip' s books at the 


time of the capture. 
| On 


* The ſhare of the ſoldiers who were borne on the books ob 
the ſquadron, will be greater, if the whole ſhall be condemned 
3 — = W 
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On the 28th May 1785, the Judge of the 
High Court of Admiralty, (Sir James Mar- 
riot) pronounced * for the intereſt of the 
« army, agreeable to the ſpirit of his Ma- 
„ jeſty's inſtructions, to be diſtributed ac- 
% cording to the directions of his W * 
6 inſtructions.“ | 


By this hn. a part at leaſt, of 
the prizes, were decreed to the navy, and 
the agents for the prizes, with the appro- 
bation of the Advocate General, and the 
Advocate for the Admiralty, who were 
counſel for thè navy in the cauſe, diſtribu- 
ted that ſhare which was unqueſtioned, to 
the officers, ſeamen, and marines of the 
fleet. | 


But the navy being diflatisfied with the 
decree, in ſo far as it gave a ſeparate and 
larger ſhare to the troops, were adviſed to 
appeal, to the Commuſhoners appointed to 
kear and determine appeals 1n cauſes of 

. 3114 prize. 


to the navy, as if go diſtributions were ads upon the or. 
ing of the inſtructions; but the officers, and particularly 
General Medows, will receive a much larger ſhare under 
che inſtructions, 
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prize. An appeal. was accordingly entered 
with regard to the Hoogsharpel, it being a- 


greed, that the Pearl ſhould abide the fate 


of that a ppeal. 


On the 21ſt March, 1785, and on ſeveral 
preceding days, the cauſe was heard before 


the Commiſſioners of Appeals; when they 
were pleaſed to decree a monition, againſt 


the Advocate General, and Procurator Ge- 
neral, and alſo againſt the Advocate and 
Proc urator General, in the office of Admi- 
ralty, to appear on the 23d of the ſame 
month, for the intereſt of his Majeſty.— 
The Procurator General, and the Procurator' 
in the office of Admiralty appeared accords! 


ingly. 


The cauſe was again argued, on the 29th 


and: 3oth June, upon the new queſtion con - 
cerning the right of the Crown, when the 
Commiſſioners pronounced a decrce, by 
which, They reverſed (or rather annul- 
„ led) the decree appealed from, and pro- 
« nounced the ſhip Hoogsharpel, to have 
© been taken by the conjoint operation of 
„his Majeſty's ſhips and veſſels under the 

© com- 


% 


mm 
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% command of Commodore Johnſtone, and 
the army under the command of General 
4% Medoxwws, and condemned the ſame as 
« good and lawful prize to his Majeſty.” 


The principle upon which this decree pro- 
ceeded, as explained in a ſpeech of Lord 
Camden, was, firſt, that the capture did not 
fall under the King's inſtructions, for it was 
not an attack on the Cape of Good Hope, and 
ſecondly, that it did not fall under the prize 
act, becauſe it was not a capture by his Ma- 
jeſty's thips alone, but was made by the 
| ſhips and by a ſeparate army co-operating 
together, and being neither granted away by 
the prize act, nor by the inſtructions, it be- 
longed tohis Majeſty's jure coronæ. 


The Commiſſioners i in this decree, took up 
entirely new ground, and though only a 
Court of appeal, they brought forward of 
themſelves, and determined upon a queſtion 
in favour of the Crown, which had never 
been agitated 1 in the court below. It never 
entered the imagination of any of his Ma- 
jeſty's law ſervants, though of long experi- 
ence in the Court of Admiralty, and engag- 

| ed 


(46) 


ed as Count i in the cauſe, that his Majeſty 


had a right to theſe prizes jure coronæ.— 


Both navy and army were thus deprived of 
what they deemed their right; and of whit 
had been decreed to them by the Judge of 


the Admiralty, and as tlie idea of his Ma- 
jeſty's right, had been for the firſt time ſug- 


geſted by the Commiſſioners of Appeal, 
the parties were deprived of the opportu- 
nity, as in all other caſes, of having the 
queſtion diſcufſed before two different courts. 


A petition to his Majeſty was thought 
proper, in this very extraordinary caſe, 
praying a commiſſion to iſſue under the 
great Seal, to ſuch perſons as His Majeſty 
ſhould deem meet, to review, rehear and de- 
termine the merits of the appeal, which 
petition has been preſented on the part of 
the navy, but the fate of it has not yet been 


determined. It is not indeed a matter of 
courſe to grant ſuch commiſſions of review, 


and they are mattess of favour; and have 
been often refuſed, but it is not to be ſup⸗ 


poſed, * that in a queſtion which involves the 


intereſts of the navy and army, and gives a 


new conſtruction to the prize act, eſpecially 
when 
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when the determination is in favour of the 


Crown, that his Majeſty will be adviſed to 
reject the prayer of this petition. 


I ſhall now endeavour to ſtate, as ſhortly 
and accurately as I» can, the arguments 
which have been uſed, in ſupport of this 
decree, and the anſwers made to them on 
the part of the navy. 


In order to ſhow, that this caſe did not 
fall under the King's inſtructions, it was 


argued that Sa/dahna Bay, though within the 


the juriſdiction and limits of the Cape of Good 


Hope, which is {aid to extend many hundred 


miles northwards, yet was certainly not the 


object of the inſtructions. That it appeared 


by the evidence, that this bay was more thau 
40 miles, by the neareſt road over land, 
diſtant from the Cape, and more than 60 
miles by ſea, that the adjoining country, 
was in a ſtate of nature, and without cul- 
tivation, nor was the bay defended by any 


fortification, but was merely an open bay, 


and as the bay itſelf, could not. be the ob- 
ject of the expedition, much leſs could the 
Dutch Eaſt-Indiamen, homeward- bound, be 

7 within 
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within the view of the inſtructions, for it 
could not be foreſeen, that any ſhips what- 
ever would be found in that place. That 
neither could the attack on theſe Dutch In- 
diamen, be conſiderèd, as having any rela- 
tion to an attack upon the Cape, becauſe it 
appeared by the evidence, that the object of 
entering the bay, was merely to attack the 


Dutch ſhips, and to get further intelligence, 


and that General Medows, without whoſe 
concurrence no attack on the Cape could be 
made, had repeatedly declared his opinion, 
that an attack on the Cape, by landing at 
Saldahna Bay, and marching from thence, 
was a ſervice which he would not undertake, 
even if he had a much larger number of 
more veteran troops, than were then under 
his command ; and that the Commodore, 
two or three days before entering the bay, 
had promiſed the General asa man of honour, 
that he would not preſs the ſubje& any fur- 
ther, after getting into the bay, but would 
leave it entirely to the General, to do as he 
pleaſed, on his own judgement, according 
fo any other intelligence or information 
they might receive; and at any rate, even 
if it had been the intention, to land in Sal- 


dahna 


( 49 ) 


dahna Bay, and to march from thence to the 
Cape, the capture of ſhips there, in an open 
bay, ſo diſtant from the Cape, could no more 
be conſidered as an attack ypon the Cape, 
than if they had landed two or three hun- 
dred miles diſtant, and had marched from 
thence by land, and that it was therefore 
immaterial to conſider, whether or not, all 
thoughts of attacking the Cape, had been 
entirely. given up, before entering Saldahna 
Bay, or whether theidea of ſuch attack, was 
only conditionally given up, in caſe no in- 
telligence ſhould be obtained in Saldhang 
Bay, to encourage ſuch a meaſure. 


That this capture, therefore did not fall 
within the ſpirit of the inſtructions, which 
certainly could have no view, to any events 
which might ariſe in the courſe of proceed- 
ing towards the great obje& of the expedi- 
tion, but ſolely related to the capture of 
e the Cape of Good Hope, with all the de Fen- 
„ ces, fortifications, and works thereunto be- 
& longing,” which are the words uſed in the 
ſecret inſtructions, and if the ſpirit of the 
inſtructions did not extend to the caſe i in 

1 queſtion, 


3 
queſtion, the judge of the admiralty did 
wrong in pronouncing, “for the intereſt 


f the army agreeable to the ſpirit of the 
“ 1nſtruQions,” 


But that another queſtion remained, whe- 
ther on the one hand this caſe fell under the 
prize At, and was to be conſidered as a capture 
by his Majcſty's ſhips and veſſels, together 
with the troops as part of the crews, and to 
be diſtributed agrecable to his Majeſty's pro- 
clamation ; or whether on the other hand, 
it was a capture, by two diſtinct and * 
rate powers, the navy and army co- oper- 
ating together; and if to be canſidered in 
that light, it was contended, that it was not 
A caſe within the words or intention of the 
act of parhament, but that the prizes ſtill 
belonged to his Majeſty in right of his 
crown, undiſpoſed of and not granted to cap- 
tors of that deſcription, becauſe the act gives 
ce to the officers and ſeamen, marines and 
„ /oltiers of every ſhip or veſſel in his Ma- 
60 Jelty's pay, the ſole intereſt and property 
* 11 all and every ſhip, veſſel, goods and 
« merchandize which they ſhall ſeize and take,” 
but ! in order to bring them within the grant 
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made by the act, they muſt, it was ſaid, be 
the ſole takers, and that here, if the army is 


to be conſidered as a ſeparate and diſtin& bo- 
dy, the ſhips under the Commodore's com- 
mand, were not the ſole takers. 


To prove, that the army was in this caſe 
to be conſidered as a ſeparate and diſtinct bo- 
dy, and not as a part of the crews of the 
ſhips, it was obſerved, that here was a com- 
plete and regular army, ſent out for a parti- 
cular ſervice; under the command of a ge- 
neral officer, intended to act on ſhore, for 
the regular attack of a fortified place ; they 
were not therefore to be confidered as ma- 
rines, or as ſoldiers occaſionally embarked, 
to be tranſported and landed at a particular 
place, but as a complete land army, intend- 
ed to become on land, a diſtin&, indepen- 


dent, unconnected body of men, nat after- 


wards ſubject to the orders, or under the 
controul of the naval commander. 


That it would be highly unjuſt, that ſuch 


a body, co-operating with his Majeſty's 


ſhips as a ſeparate corps, ſhould be entitled 
to nothing, and that the prize act could not 
© WS intend 
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intend any thing ſo unfair; or if it did, no 
ſeaman could ſtand up and oppoſe a new 
law, to ; 29 the injuſtice. That it was 


therefore feaſonable and equitable to inter- 
prete the grant of the crown, made by the 
proclamation and prize act, in ſuch a man- 
ner, as to leave the prizes in queſtion undiſ- 


poſed. of, that, ſo his Majeſty might have 
the power of diſtributing the amount in an 
equitable manner, to the Navy and Army as 


two diſtinct bodies, who had co-operated in 


The capture. 


That not only were the troops in this 
_ caſe, a diſtinct army, but in the actual en- 
terprize, they ated as a diſtinct and ſeparate 


body on land, and the whole plan of attack 
was ſettled and concerted between the Com- 
modore and the General. They had delibera- 
ted upon the propriety of making it; they 


had arranged the number of troops to be 


landed, and the places on ſhore where each 


diviſion was to act. Part of the troops were 


landed, and though it may be doubted from 
the evidence, whether any of them were ac- 
tually on ſhore, before the Dutch ſhips ſtruck 


their colours, or that they really contribu- 
te d 
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ted to the capture, yet they Were ready to 
have aſſiſted, if the occaſion had required it, 
and that the troops on board the Lark and 
Jaſon, would, in all probability have actually 
landed, before the capture of the ſhips, if the 
Commodore had not, contrary to the origi- 
nal plan, puſhed ſuddenly into the bay, be- 
fore them ; but this could not deprive them 
of the right they acquired by having been 
ready to co-operate, if they had not been ſo 
prevented by the Commodore. 


That whenever, by conſent or otherwiſe, 
two corps, one at land, and the other at ſea, 
do jointly proceed to attain one common ob- 
ject, and each uſes his utmoſt endeavours to- 
wards it; this muſt be conſidered as a joint 
operation ; that this was the preſent caſe, for 
the operation was concerted between the 
two Commanders, and each corps uſed its ut- 
moſt endeavours to obtain the end; that the 
Commodore by his letter of 15th Fuly, de- 
clared his opinion to be, that they ought to 
go to Saldahna Bay, with their whole force, 
and take or deſtroy the five Dutch ſhips, and 
general Medows anſwered, that he ſhould 
with the greateſt pleaſure afliſt in the execu- 

E 3 tion 


8 

tion of the ſcheme at Sa/dahna Bay, where he 
heartily hoped 7herr joint endeavours, their vi- 
gour and expedition, would be crowned 
with ſucceſs, and therefore it appeared, that 
both parties at this time conſidered the mea- 
ſure as a joint operation ; and the Commo- 
dore in particular thought the whole force ne- 
ceflary to accompliſh it. The plans concert- 
ed, the orders afterwards given, fixing what 
troops ſhould be landed, and what ſhould 
not, proved clearly, that in the idea and in- 
tention of all parties, this was meant to be a 
joint operation. And in the execution of the 
plan, each body uſed their utmoſt endea- 
vours, although the Dutch ſhips were run 
aground and taken, before perhaps any, or 
hardly, any of the troops were landed, yet 
that was not the fault of the general, or of 
the army, but was owing to the Commodore 
himſelf, who varied his original plan, by 
puſhing firſt into the bay; but in all caſes, 
where there is a joint plan of operations be- 
tween two corps or diſtinct bodies, and when 
that plan is carried to the utmoſt of the par- 
ty's endeavours into execution, it is not the 
coming up of this or that corps in particu- 
lar, or the failing faſter or ſlower of this or 
that 


5 


that ſhip, that will deprive the parties of 
their actual merit, or of the reward they are 
entitled to, for their beſt endeavours; 


That the moment the troops ſet foot on 
land, they were no longer to be conſidered 
as marines, or as part of the ſhips' crews 3 
they were a diſtinct corps, commanded by 
their own officers, and were as independent 
of the navy, as if they had never been on 
board at all. The Commodore it was ſaid had 
no power to order the troops, or any part of 

them to land, for any ſervice whatever; they 
were ſolely under the command of General 
Medows, who was not under the command 
of the commodore, and without whoſe or- 
ders the troops were not obliged to take any 
ſtep or meaſure; and that therefore the 
operations of the troops are to be conſidered 
as thoſe of a diſtinct and ſeparate body, co- 

operating with the ſhips, which circum- 
ſtance took this capture entirely out of the 
proviſions of the prize act. 


That the commodore himſelf was of opi- 
nion, (as appeared by his letter) that this 
FE Was 
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was not to be conſidered as a capture by the 


ctews of the ſhips alone, including the 
troops, but that the army were entitled to a 
diſtin and ſeparate ſhare, according to the 
King's inſtructions. In this indeed the com- 
modore was miſtaken, for the inſtructions 
do not apply to the caſe, but it ſhews that 
he confidered the army in this enterprize, as 
a diſtinct and ſeparate corps. 


This is the ſubſtance of the argument, in 
ſupport of the decree, and the argument in 
ſupport of the right of the navy may be 
ſtated in the following manner, 


That ſo far as the argument already ſtated 
tends to ſhew, that this caſe did not fall ei- 
ther within the letter, or the ſpirit of the 
King's inſtructions, the navy claimants en- 
tirely agree to the force of the reaſoning, 
and although it was upon that ground ſole- 
ly, that the Judge of the Admiralty decided 
for the army, and upon which alone the ar- 
my founded their claim; yet it always ap- 
peared to the navy as totally ill founded, 
and for that reaſon the original appeal was 
brought by the navy. They conceived that 

FO -- he 
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the inſtructions ſo far as concerned booty, were 
confined to the ſingle object of the capture of 
the Cape Good Hope, and that it would be as 
eaſy to ſuppoſe, that the ſpirit of the inſtruc- 
tions extended to thecaſe of a capture of ſhips, 
in the courſe of the voyage, in the open ſea, 
merely becauſe there was an army on board, 

as that it extended to the attack of the Dutch 
ſhips in Sa/dahna Bay. The prize act pro- 
vides for the caſe of ſoldiers who are on board 
his Majeſty's ſhips, when prizes are made, 
as ſoldiers are particularly named amongſt 
thoſe who are entitled to ſhare. They are 
not conſidered as a diſtinct force, but as part 
of the ſhip's crews; and accordingly in this 
very caſe, the Dutch ſhip Helswoltemade, 
which was taken by a detachment of the 
ſquadron, having part of the troops on board, 
was condemned ſolely to the navy, includ- 
ing the ſoldiers who were preſent at the cap- 
ture, and no idea was ever entertained, that 

by the ſpirit of the King's inſtructions, that 
part of the army, was entitled to claim a ſe- 
parate and larger ſhare, as a diſtindt co- 
operating body. 


The argument on the other queſtion, whe- 
ther, Wan that this caſe does not fall 


within 
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within the King's inſtructions, it. is compre= 
hended under the grant by the prize act, is 
that which the navy think it moſt particu- 
larly neceflary to combat, becauſe upon that 
the decree of the commiſſioners was founded, 


That argument proceeds upon ſeveral ſu p- 
poſitions, every one of which ſeems totally ill 


founded. 


tft... It ſuppoſes that as the army cannot 
claim under the inſtructions, they would 
get no ſhare whatever of the prizes, if con- 
demned to the navy; and upon this falſe 


idea, much ſtreſs was laid, to ſhew the injuſ- 


tice of not rewarding the army for the ſhare 
they had in the enterprize, as having co- 
operated in forming the plan, and as hav- 
ing been ordered to land, and having actually 
landed, though delayed without their fault, 
and as having been ready to give aſſiſtance 


if it had been neceſſary; and caſes were put 


where it might happen, that the capture 
was, in truth, entirely owing to the army, 


and yet it was aſked, would it be fair, or juſt, 
or equitable, that the navy ſhould put in 


their pocket, the reward of other men's me- 
rit and ſervices, 155 The 
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The fact is, that whenever troops are pre- 
ſent at a capture, and are borne on the ſhip's 
books, they are entitled under the prize act, 
to a ſhare. It is often neceſſary, when 
troops are not on board, to land a part of 
the crews, whether marines or ſeamen, to 
make prizes in creeks or harbours, but their 
going on ſhore for that purpoſe, does not 
make them ceaſe to be part of the crews of 
the ſhips, nor are their names ſtruck off the 
ſhip's books, and they continue notwith- 
ſtanding their having landed, to be enti- 
tled to a ſhare of the prize. If troops are on 
board, and landed for the ſame purpoſe, 
with or without ſeamen, they continue al- 
ſo on the ſhip's books, and are entitled to 
their ſhare, Whether by ſo landing, they gave 
any material aſſiſtance in the capture or not. 


2dly. It 1s erroneouſly ſuppoſed, that the 
troops or army embarked in this caſe, were 
not under the command of the commodore 
of the ſquadron, and that he could not order 
them to land. This miſtake has proceeded 
from confounding the landing of the army, 
for the purpoſe of the expedition, (in which 
caſe they would have been ſtruck off the 
ſhip's 
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ſhip's books, and would have conſtituted a diſ- 
tint and ſeparate body, entirely independ- 
ent of the navy) with the caſe of occaſion- 
ally landing the troops, for the purpoſe of 
aſſiſting in a merely naval operation, in the 


ſame manner as part of the ſailors or marines 


might have been landed. The letter of Mr. 


Stephens clearly ſhews, that the troops on 
board, were to be ſubject to naval martial 


law; and it appears by theevidence, which 
will be afterwards ſtated, that they actually 


conſidered themſelves as marines, and acted as 


ſuch, nay, General Medows acknowledges in 


the printed proceedings, that the troops 
were landed by the orders of the Commodore. 

If the Commodore had a right to command 
them to act as marines on board, can it be 
doubted that for a merely naval enterprize, 
he could order them occaſionally to land as 
marines; andif he could doſo, with what co- 
lour can it be ſaid, that the landing of a few 
troops in this caſe, by order of the Commodore, 
to prevent the eſcape of the enemy from their 
ſhips, could convert the whole troops into a 
ſeparate and diſtinct army, entirely indepen- 


dent of the navy, and unconnected with it, 


though 


1 
Wt 
x 
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though the whole troops ſtill continued to be 
borneon the ſhip's books. . 


The zd erroneous ſuppoſition is, that 
where a capture is made by a joint co- opera- 
tion of two diſtin& powers, the one on land 
and the other at ſea, the caſe is not within 
the prize act, but the prize belongs wholly 
to his Majeſty jure coronæ. : 


This point has never yet been ſo determi- 
ned. The only caſe which comes near to it, 
is that of a prize, taken by the joint opera- 
tion of a commiſſioned ſhip, and of one 
which had no commiſſion; in ſuch a caſe, it 
was very lately, in a ſingle inſtance, deter- 
mined by the preſent Commiſſioners of 
Appeal, that the ſhare which would 
have belonged to the non - commiſſioned 
ſhip, ſhould belong to the crown ; but it 
was not determined, that the effect of the 
joint operation, was to take the whole out 
of the grant made by the prize act, ſo as to 
affect the ſhare of the commiſſioned ſhip; 
and there does not ſeem to be any fair 
ground, for carrying the effect of co-operation 
ſo far, even if that late and ſolitary pre- 
| ceden 
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cedent were not to be conſidered as having 
gone much too far. 


It is material to obſerve, that in this mode 
of conſidering the caſe, the army is to be 


held as a non-commiſſioned power, aſſiſting 
in the capture, and on that ground incapa- 
ble of acquiring any thing to themſelves ; * 


for if two diſtinct powers, who are both au- 
thorized to make captures, ſhall happen to 
co-operate in the capture, the prize act takes 


effect, and the capture 18 divided between 
than: 


The army by the inſtructions was autho- 
rized to co-operate in the capture of the 
Cape of Gocd Hope, but was not, it 1s true, 
authorized to co-operate as a ſeparate army, 


in any other capture; the moſt natural con- 
cluſion from which, would ſeem to be, that 
with regard to all other captures, which 
could come under the deſcription of prize, 
this army, was not to be conſidered as a ſe- 


parate and diſtin& body, but as part of the 
crews of the ſhips, and entitled to ſhare as 


fuch. 


' 


But if the army were to be conſidered as 


ſeparate and diſtin, why ſhould its co- 


opera- 


| 
Fo | 
operation, in a purely naval enterprize, pro- 
duce a different effect, from the co-operation 
of a non-commiſſioned ſhip. The anſwer 
made, was, that the true ground of the 
deciſion in the caſe of a non-commiſſioned 
ſhip, was founded on the words of the prize 
act, that the whole property is given to the whole, 
captors, but the commiſſioned veſſel ſhall- 
take only according to its quantum meru!t, 
and the other veſſel ſhall take as truſtee for 
the crown.” The queſtion however recurs, 
how can a diſtinction be made between a 
non- commiſſioned ſhip and a non-commiſ- 
ſioned army, or a body of non- commiſſioned 
countrymen, acting on ſhore, and aiding a 
capture: the whole property is here alſo 
given to the whole captors; and why may 
not the army, or the body of countrymen, 
take a ſhare as truſtees for the crown, in the 
fame manner as the non-commiſhoned ſhip ? 
There is co-operation in both caſes and 
there 1s alſo a want of authority in one part 
of the captors, to take for themſelves ; what 
ground of diſtinction is there between them, 
which ſhould make the co-operation of the 
one acquire a ſhare to the crown, and the co- 


operation of the other take the caſe entirely 
; out 
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out of the prize act, and, veſt the whole in 
the crown. It was ſaid, „that nothing 
was given by the prize act, but to ſhips and 
their crews;”” but the prize act does not give 
any thing to ſhips, and not to the crews of 
all ſhips, but only to the officers, &c. in his 
Majeſty's pay, ſeamen, marines and ſoldiers, 
or to the crews of commiſſioned privateers, 
and therefore the crews of non-commiſſion- 
ed ſhips, are as much out of the proviſions 
of the prize act, as any land-man or land ar- 
my whatever. 'The Crew of the non-com- 
miſſioned ſhip may aid the capture by land- 
ing, but ſtill they will only take a ſhare as 
truſtees for the crown. In the preſent caſe, 
the troops, till they came to Saldabna Bay, 
were certainly part of the ſhip's crews, and 
acted as marines, how can they then be diſ- 
tinguiſhed, when they landed from the crew 
of a non-commiſſioned ſhip, landing and 
aiding a capture of ſhips, If there be there- 
fore a means of diſtinguiſhing 1 the two caſes, . 
it ſeems too fine and ſubtle to be traced by 
an ordinary is 


% 


The 4th erroneous Gionadtion is, that in 
this caſe, there were two diſtinct powers, and 


that as ſuch they co-operated 1 in this capture. 
Upon, 


( 5.7) 

| Upon what ground can it be maintained 
that there were here two diſtin powers. 
It appears by the prize act, that /o/diers are 
particularly named, as a part of thoſe, who 
are entitled to a ſhare of prizes. If foldiers - 
are entitled, does the number of which they 
may conſiſt, create any difference? does the 
addition of land officers being on board with 
them, create a diſtinction? for they are ſel- 
dom embarked without their officers ; or 
does the particular rank of ſuch officers ? 
The prize act is ſilent as to every idea of this 
kind, and it is well known, that in practice, 
where prizes have been taken by ſhips having 
ſoldiers and land officers on board, they have 
uniformly ſhared with the crews. In 
the preſent caſe, a detachment of this 
very army, was on board the ſhips which 
took the Heltavoltemade, and ſhared with the 
crew of thoſe ſhips, without any idea of theit 
being either entitled to a larger and different 
hare, as being part of an army, or, that the 
right to the prize was defeated, by their co 
operation, and that it belonged ſolely, or in 
part to the crown. It will not be pretended 
that if the five Dutch ſhips had been taken 
at "_ by Commodore . ſquadron, 
1 "fe with 
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with this army on board, they would have 
belonged. to the crown, as not granted by 
the prize act, on account of the co-operation 
of two powers, one of which was authorized, 
and the other unauthorized, to take prizes : 
indeed if ſuch a doctrine were admitted, 
what ſea officer would willingly fail, with 
an army on board his fleet. 


If this army then, was not to be conſidered 
as a ſeparate and diſtin body, as to queſ- 
tions of prize, whilſt it remained on board 
the fleet, it is next to be conſidered, whether 
the circumſtance of landing any part of 
ſuch an army, in order to affiſt in taking 
ſhips in an unfortified bay or creek, can 
immediately change the nature of the 
whole, and render-the army, as well thoſe 
who landed, as thoſe who remained, a diſ- 
tin& ſeparate body, unauthorized to make 
prizes, and therefore, by their co-operation, 
capable of taking the whole capture out of 
the grant, contained in the prize act, ſo as 
to veſt it in his Majeſty jure corons. 


It is admitted, that, in caſe of an attack 
upon a ſtrong fortified place, though ſituat- 


} 


K 
ed upon the ſea coaſt, where it is neceſſary 
to land an army, in order to carry on diſtin 
military operations on ſhore, which could 
not be done by the ſhips crews, acting as 
marines or ſailors; the capture of goods 
made in ſuch a place, will not fall under the 
deſcription of prize, but may juſtly be con- 
ſidered as booty ; but it is equally certain, on 
the other hand, that if the crews of ſhips. 
ſhall land and take caſtles and other places 
on ſhore, it will be deemed prize; and the 
| Eaſe has often occurred, for no diſtiuction 
is made in the prize act or proclamation, 
whether the capture is made at land or at 
ea, by the crews of ſhips. 


The Jueltien! therefore is, whether the 
preſent caſe reſembles that of an army land- 
ed, as a diſtinct and ſeparate corps, to make 
a capture on land, which could not have 
been made by the ordinary crews of ſhips, 
or by ſuch ſoldiers, as are often on board, 
or whether, this caſe is to be conſidered as 
purely a naval operation, 


The circumſtance of the Comthodore's 
concerting with General Medows, the plan 
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of kis TONS al of General Medow' s iflu- 
ing orders to the troops, ſeems of no weight 
in this queſtion. It was a matter certainly of 
politeneſs and propriety, very becoming on 
the part of the Commodore, to ſhow every 
poſſible reſpect to a perſon of General Medow's 
rank, eſpecially as no meaſure could, by the 
inſtructions, be taken, with reſpect to an at- 
tack on the Cape itſelf, without the Gene- 
ral's concurrence; but the queſtion ſtill re- 
turns, was this an operation which required 
the General's conſent, or the aid of a regu- 
lar army, to be landed, and to act on ſhore. 
If the Dutch ſhips had been met at ſea, it is 
probable, that the Commodore would have 
equally communicated his plan of attacking 
them, to the General, who was conſtantly in 
the Commodore's ſhip, and would have deſir- 
ed him, to iſſue orders to the troops, to give 
their aſſiſtance as marines; but this would 
not have altered the nature of the ſervice, 
it would ſtill have been a capture, of prizes, 
by the officers, ſailors, marines, and ſoldiers on 
board, who would, under the prize act, 
have been entitled to ſhare, according to his 
Majeſty's proclamation, 


It 


6 


i appears, by the letter from Mr. Stephens 
of the admiralty, that while on board, the 
troops were to be ſubje& to naval martial 
law, and it was proved, by the evidence of 
captain William Fohnftone, one of the wit- 
neſſes produced by General Medozws, upon 
the 3d and 4th articles of the General's firſt 
allies 4% That during the whole voy- 
&« age of the fleet and army, and while they 
„continued in Saldabna Bay, the depon- 
„ ent, and the reſt of the perſons em- 
% ployed in the land forces, as he believes, 
„ conſidered himſelf and themſelves, as 
“ acting on board the ſhips, in 7he capacity 
« of marines, and the common ſoldiers did 
% duty as ſuch marines, by alſiſting to work 
6 and watch the ſhips, and in caſe of neg- 
& lect of duty, on the part of the ſoldiers, 
the commanding officer of the ſhip com- 
«« plained to the commanding officer of the 
„ troops on board, to have ſuch negle& 
„ properly noticed.“ 


It is alſo proved, by General Medows's an- 
ſwer to the 7th article of the allegation on 
the part of the navy, That the troops ar- 
* ticulate under the command of Lieuten- 
« ant 0 olonel Humberſtone, were landed at the 
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ve ſpecial inſtance and requeſt and in purſu+ 
* azice of the public orders of the ſaid Com- 
“ modore George Fobnftone, and in purſu- 


<* ance of the public orders, in his diſpoſi- 
tion for the attack of the Dutch Eaſt- 


"I 
* 
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ay India ſhips, then bing in Saldahna Bay.” 
It appears by the ſaid diſpoſition made 
for the attack, and by all the evidence that 
the principal object of ordering the troops to 
land, was, in order to intercept the enemy, 
and prevent their eſcaping from their ſhips, 
and thereby intimidating! them from ſetting 
them on fire ; and that there was no fortifi- 
cation whatever on ſhore, and only two 
guns at the point of Hotties Bay, and twa 
more at the Poſt Houſe, 2, miles South, 
near Rios Creek, both which poſts the enemy 
abandoned. 

But that which moſt clearly diſtinguiſhed 
this landing of the troops, from the landing 


of a regular army to act on ſhore, is, that 


1 in the caſe of landing an army for a diſtinct 
land ſervice, the troops, immediately upon 


their landing, are ſtruck off the ſhips books, 


and no longer continue to be borne as part 


of 
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of the crew. This would have been the 
caſe if General Medows had, landed with his 
army to attack the Cape, but it did not hap- 
pen, in the preſent caſe, and it would have 
been ridiculous, if the troops which were 
put on ſhore for that temporary purpoſe, 
had been ſtruck off che books, any more than 
 failors or marines, who are landed for a par- 
ticular purpoſe, are ſtruck off; and this cir- 
cumſtance, of remaining on the ſhips books, 
is of the greateſt conſequence in judging of 
this cauſe; for by the eſtabliſhed conſtruc- 
tion of the prize act, all perſons who are 
borne on the ſhips books at the time of the 
capture, are entitled to ſhare in the prizes, 
and as the troops ſtill remained on the 
books, they were ſtill to be conſidered, in 
all reſpects, as part of the ſhips crews, they 
they were ſtill to be conſidered as marines, 
and ſubject, as General Medows admits, to 
the orders of the commander of the ſqua- 
dron, | 


If it had been voltage; by the navy, 
that the troops, by being landed, had ceaſed 
to be part of the ſhips crews, and had there- 
fore been entitled to no part of the prize 
ag nothing could have been more un- 
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reaſonable or unfair. If they had further 
contended, that by landing only a part of 
the troops, the whole army ceaſed to conti- 
nue part of the crews, and were therefore 
entitled to no prize money; the propoſition 
would have been ſtill more extravagant and 
inequitable; but the navy always admitted, 

that the troops on beard had Atittle to ſhare, 
ſo long as they continued on the * $ 
books. 


The army on the other band not con- 
tented with this, maintained, upon an idea 
that the inſtructions extended to this caſe, 
that they were entitled to a ſeparate and 
larger ſhare, as an army, and that the land- 
ing a ſmall number of the troops, for an 
occaſional naval ſervice, which could have 
been equally performed by the marines and 
ſailors, was ſufficient to change the whole 
troops, from their character of marines, into 
a regular ſeparate army, acting on ſhore 

on a diſtinct and independent land ſervice. 
General Medows had no ſuch idea, he re- 
mained on board the Romney, conſidering 
the whole as a naval ſervice, and after the 
Commodore had fixed the grapple, and had 
been followed by a great many other boats, 
FT the 
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the General came alſo in a boat, to aſſiſt in 
towing off the Middleburgh, in flames, but 
not in his military capacity, nor as exerci- 
fing any command, 


The queſtion therefore ſtill recurs, whe- 
ther this was or was not, a purely naval 
operation, for if it was, the preſence of ſol- 
diers, or an army on board, can no more 
take it out of the prize act, then if the 
Dutch ſhips had been met at ſea, with the 
ſame army on board his Majeſty's ſhips. 


But the Commodore declared by his let- 
ter, that it was his opinion they ought to go 
to Saldahna Bay, with their whole force, and 
General Medows in his anſwer to that letter, 
ſaid, he hoped their joint endeavours, their 
vigour and expedition, would be crowned 
with ſucceſs. The Commodore's meaning 
is clearly explained, in his letter dated the 
next day, 18th of July, three days before 
the attack. He did not deem it ſafe, to di- 
vide his force, leſt M. Suffrem, who muſt 
ſoon have known of the ſeparation, ſhould 
be enabled to deſtroy that part which was 
intended for India. General Medows's expreſ- 
ſion of joint endeavours, could apply to no- 
_ when ſpeaking of a purely naval ſer- 


Vice 
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vice, but the afliſtance which the troops 
might give, as part of the ſhips crews, and 
acting partly on board, and partly on ſhore 
as marines. And as it is clear, that the 
Commodore had no idea of the neceſſity of 
a land force, when he uſed the expreſſſon of 
our whole force, ſo it is equal'y clear, that 
General Meadows co ſidered a land force as 
totally unneceffary for this enterprize, ſince 
he recommended the attack as fit to be 
made, after all the troops and halt his Mae 
jeſty's ſhips ſhould be diſpatched to India. 
But the putting a ſingle queſtion, ſeems 
ſufficient, to end all cavil upon this point. 

Can there be a doubt whether five Britiſh 
ſhips of the line, beſides a number of inferior 
veſſels, could eaſily have ſpared a ſufficient 


number of men for every poſſible ſervice, 


that could be neceſſary in order to attack 
and ſecure five Dutch merchantmen, in an 


open unfortified Bay, although there had 


not been on board a ſingle ſoldier, or even 


a ſingle marine? 

The facts whether the troops were or 
were not landed, before the capture of the 
Dutch ſhips is not at all material to the 


queſtien. If this was purely a naval oper- 


5 ation, | 
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ation, and that the troops, continuing to be 
borne on the ſhips books, acted only as ma- 


rines, and as part of the ſhip's rewus, they 


would not be conſidered as a ſeparate army, 
in reſpect to this queſtion, even if it were 
ever ſo clear, that they had landed before 


the capture. 


But the idea of the Commodore's haying 
prevented their landing, in any manner, 
which can bring an imputation upon him, 
muſt have ariſen from a want of attention 


to the facts in the cauſe. Nothing could be 


more meritorious, than the diſpatch which 
the Commodore uſed, when the leading 


ſhips turned their heads to the ſea, to get 


rapidly into the bay, and to that circum- 
ſtance moſt certainly it was owing, that the 
flames were extinguiſhed in ſo many of the 
Dutch ſhips, General Meadows in his 11th 
allegation, in the court below, does juſtice | 
in that point, to the Commodore, he ſays, 
that the Commodore determined to puſh 
* on immediately, without waiting for the 
landing of all the troops, as the ſhifting 
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the troops would haye given time and Op» 


e portunity to the enemy, to deſtroy their 
“ ſhips: and Captain Hart, one of the 
witneſſes for General Medows, depoſes to the 


11th 


18 


11th article of General Medows's allegation, 
«© that he believes Commodore Johnſtone was 
« induced to puſh on for the enemy's ſhips, 
«© without waiting the landing the troops, 
e from the circumſtance of his withing to 
6 prevent their being burnt, as he ſuppoſed 
„% them to be on fire, and his perceiving 
«© that no oppoſition, was intended by the 
„% enemy, they having deſerted a battery, 
& ſituated at the entrance of the harbour, 
* on the approach of the fleet, and before 
# they! had paſſed the point of land Ran 
ing the harbour.” 
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With reſpect to the opinion, which the 
Commodore gave, a few days after the cap- 
ture, that he thought the army, entitled to 
ſhare, according to the inſtructions, he has ex- 
plained in his anſwer to General Medows's alle- 

gation, in the inferior court, the reaſons he 
had for giving that opinion, which were 
% that he thought it unbecoming in 
&« him, to have any diſpute or altercation 
e with General Medows, on a ſubject of that 
„ kind, which might lead to general ani- 
« moſities between his Majeſty's fleet and 
army, and whereintereſted motives might 


„ pe 


* 


CF 3 
“ be imputed as the cauſe of the differ- 
& ence, but at the ſame time he truſted, 
„ that his opinion, could never operate a- 


& againſt the rights of others, in caſe the 


„ matter was brought to a judicial deci- 


& ſion.“ And at it now appears, that the | 


Commodore's opinion, proceeded upon a 
ground which 1s finally abandoned as unte- 
nable, namely, the ſpirit of the inſtructions, 
it ſeems impoſſible, that this erroneous opi- 
nion, given under ſuch circumſtances, can 
now have any weight in determining the 
preſent queſtion. The Commodore did not 
conſider the army in this enterprize, as a 
diſtant and ſeparate corps, but erroneouſly 
imagined, that the inſtructions applied to 
this caſe. 


It was ſtrongly urged, in argument, that 
prizes are a grant of the crown ; that it muſt 
always be in virtue of the conſent of the 
crown, that an act to grant prizes is allowed 
to be introduced into Parhament ; that its 
conſtruction ought to be like that of other 
grants, and that nothing more ſhall be given 
by conſtruction than is abſolutely and poſi - 
tively given by the words. That the grant 
5 5 muſt 


though not in his Majeſty's pay. It does 


(1 


muſt not be enlarged by equity, nor - ſtretched 
beyond its literal meaning, and the inference 
from this poſition was, that as nothing is 


given by the act, but prizes taken by ſhips 


and their crews, it follows, that when any 
power aſſiſts in the capture; except the 
erews of ſhips, nothing 18 granted, and the 
crown s$ rig ht revives; 


But tho' grants of the crown, are not to 


be extended by equity, beyond their mean- 
ing, yet on the other hand, no captious ob 


Jcction is to be taken, in order to reſtrict 


them within narrower bounds, than their 
true meaning. In the caſe of prizes, the 
Crown, for public purpoſes, has held out a 
reward for encouraging the capture of ene- 
my's ſhips, both with a view to encourage 
ſeamen, and to diſtreſs the trade of the 
enemy. The words of the grant gives all, 
without reſerve, and gives it to the captors; 


it deſcribes theſe captors, but not as merely 


ſcamen, it deſcribes all officers of every 
kind in his Majcſty's pay, and alſo all other 
perſons that can be on board a ſhip, and all 


perſons who can be on board privateers, 


not 
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not deſcribe tandmen, becauſe as we are 


ſituated in an land, it can hardly happen, 


that the ſhips of an enemy can be taken by 
any other, than perſons on board his Majeſ- 
ty's ſhips and officers in his pay, or by the 
crews of privateers. But the grant gives 


all, and reſerves nothing: would it then be 


a fair conſtruction of the act to ſay, that 


though nothing is reſerved to the crown, 
yet, as in the grant, a general deſcription - 


is mentioned, of the captors to whom it is 


given, if any one, not within the deſcrip- 


tion, ſhall give the leaſt aid, the grant ſhall 
be void, and the whole revert to the crown ; 
would it not be a more fair and ſounder con- 
ſtruction of the act, to conſider that aid- 
like aid given in the caſe of ſeizures made 


by cuſtom-houſe officers, as immaterial and 


no way affecting the — of the authoriſed 
captor. 


Suppoſe the caſe of an officer on board 
a man of war, and not in the King's pay, 
who during the engagement fights gallant- 
ly, and is of the moſt material ſervice in the 


capture; would it be a decent conſtruction 


of the act, to ſay, that his unauthorized 
| aſſiſtance 
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aſſiſtance had vitiated the noble exertions of 


es 


the whole company, and that the whgle 
muſt revert to the crown; or ſuppoſe this 
ſingle paſſenger, in the attack of an enemy's 
ſhip in a harbour, jumps overboard and 
fwims with his ſword on ſhore, and by his 
ſingle gallantry, diſengages or cuts the ropes 
which kept the prize, in a poſition ſo advan- 
tageous as to ſecure her from capture; could 
his ſingle aid be fairly conſtrued to be ſuch 
a co-operation on land, as would take the 
caſe out of the act of parhament, becauſe 
the a& has given prizes to the captors, be- 
ing officers in his Majeſty's pay, and on 
board his ſhips, or to the crews of priva- 
teers : Would not ſuch a cenſtruction be 
conſidered as monſtrous, and contrary to 
every idea which has ever prevailed in this 
country. 


And if the aid of a fingle man, will not 
be ſufficient to take the caſe out of the a& 
of Parliament, where can the line be drawn. 
Except in the fingle inſtance of a very late 
deciſion, by the ſame commiſſioners of ap- 
appeal, which held the non-commiſſioned 
ſhip aiding in a capture, as acquiring for 
9 85 n the 
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the crown, the practice has been, to diſre - 
gard the co-operation of unauthoriſed per- 
ſons, and to ſuffer the grant to operate in 
favor of the authorized captors ; in the ſame 
manner as daily happens in the caſe of re- 
venue officers. If a ſeizure 18 made by a 
perſon not authoriſed to make it, and a re- 
venue officer afterwards comes up, the ſei- 
Zure entirely belongs to him, and the aid 


and co-operation of the unauthorized per- 


ſon, has never been conſidered as having 
the effect of either vacating the revenue of- 


ficer's right, and giving the whole to the 


crown, or of converting the unauthorized 


perſon into a truſtee acquiring a part of the 


ſeizure for the crown. 


But the eonſtruction, here attempted to 
be put upon the act, goes {till farther. Every 
perſon who aided in this capture was within 
the preciſe deſcription, contained in the act, 
they were either flag officers, captains com- 
manders, or other commiſſioned officers in his 
Majeſty's pay, or ſeamen, marines, or ſoldiers 
on board, but it 1s pretended they did not fall 
within the deſcription, becauſe the ſoldiers 


were intended for the attack of the Cape, 
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and were, in caſe of ſuch attack, to be landed, 
and form a ſeparate and diſtin& army. But 
what is there in the act which authorizes an 
enquiry, on what account, or with what 
view, the ſoldiers were put on board, or for 
what other ſervice they were afterwards in- 
tended? The act gives to all ſoldiers, of every 
deſcription, that are on board, a ſhare of the 
prizes, and conſiders them, as to that effect, 
as a part of the crews of the ſhips; ſo that 
this ſort of conſtruction, in order to vacate 
the King's grant, muſt appear not only 
new, but contrary, to that literal ſtrictneſs 
of conſtruction above denounced. 


The danger of admitting conſtructions, in 
order to narrow the grant of prizes, may be 


teen by what has happened lately. 


The courts had adopted a rule, that all 
ſhips which were in ſight when a prize was 
taken, thould be entitled to ſhare ; upon an 
idea that they might have intimidated the 
prize. This general rule, is certainly in many 
caſes unjuſt, for it often happens, that the 
force of the real captor is ſuch, that the ſhip 
in ſight, could no way have contributed to 

8 the 
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the capture. A caſe lately occurred, where 
the Providence privateer took a Dutch mer- 
chantman, called the Twee Geſufters, and at 
the time of capture, the Sprifire privateer 
came in fight. The Sp/tfre had no commiſ- 
ſion; ſhe had applied for one, and it iſſued 
the day after the capture. The Court of 
Admiralty 21ſt Tune, 1783, decreed, that | 
the Sp/7fire ſhould have half the ſhare, which 
{ ſhe would have been entitled to, if ſhe had 
been in poſſeſſion of a commiſſion. The 
Providence appealed, and the Commiſſioners 
on the roth and 15th Feb. 1785, after at— 
firming the decree, ſo far as i· had rejected 
the claim of another ſhip to a part of this 
prize, reſerved the conſideration of the queſ- 
tion, ſo far as concerned the ſhare of the 
| Sprifire. But at that moment the King's 
Procurator in his office of Admiralty, ap- 
peared, and contended, that the Spitfire, 
though incapable of taking herſelf, had a 
right to half, as truſtee for the Crown. 'This 
new doctrine was adopted, and the Com- 
miſſioners of Appeals, on the 8th March, | 
1785, decreed one half of the prize to be- 
long to his Majeſty, as a droit of Admi- 
ralty. 
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a party not authoriſed, the conſequence 


muſt depend, upon matters altogether ex- 


the words of the prize act, ſo as to veſt the 
prizes, in this caſe in the Crown, in order, 


(% ) 


This recent deciſion, ſeems to have laid 


the foundation, for another ſtep; for in the 


preſent caſe, it has been found, that the aſ- 
fiſtance of an unauthoriſed power, co-operat- 


ing in taking a prize, does not acquire the 


half as truſtee for the Crown, but takes the 
caſe entirely out of the prize act, and 
gives the whole to the Crown ; and there is 
no knowing, to what length this ſpecies of 
interpretation, may hereafter be carried ; 
and indeed, if the ſlighteſt poſſiability be 


admitted, that the rights of an authoriſ- 


ed party, can be defeated, by the moſt tri- 


vial, or the moſt important, interpoſition of 


muſt be, that authority and commiſſion 
are things of no abſolute meaning and ſtea- 
dineſs; but their operations and validity 


traneous, and not reſulting from the con- 
duct of thoſe, who are inveſted with fuch 
powers. . 

The idea that it is equitable, to conſtrue 


that they may be diſtributed in more juſt 
proportions, between the navy and army ; 
is a doctrine of the moſt dangerous nature 
and 


Cy 7 
and tendency. In the firſt place, the diſtri- 


bution upon the footing of the prize act, is 


more juſt, in the preſent caſe, than any other, 
that can be adopted ; for it gives a ſhare to 
the troops, with the crews of the reſpective 
ſhips. The General, indeed, does not ſhare 
with the Commander of the ſquadron : but 
can it be ſaid, that he had the merit of this 
naval operation? could he have conducted 
the ſhips, into the harbour, with that rapidity 
which ſaved the prizes from being burnt? did 
he not object to the meaſure, and conſider it as a 
falſe move? and did his concurrence in land- 
ing a few troops, to have intercepted the flight 
of the enemy, amount to that ſort of merit 
which could fairly entitle him, to ſhare with 
the naval commander, who deviſed the 
plan, perſiſted in it, in ſpite of oppoſition 


from the General, and executed it, with 


ſuch ability courage and precaution, as in- 
ſured ſucceſs. But ſecondly- if a more 
equitable diſtribution could in fact be made, 
than under the prize act, is it not moſt high- 
ly dangerous, to admit of ſtrained conſtrue- 
tions, upon an act, which holds out re- 
wards to his Majeſty's navy, and which has 
been juſtly conſidered as one of the utmoſt 
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conſequence to the ſervice. If the act of 
parliament is wrong, which is far from 
being the caſe, let it be amended by the le- 
giſlature, with regard to future caſes; but 
preſent diſputes know no rules but paſt proviſions. 
It is unfair, as well as hazardous to the ſer- 
vice, to entangle a claſs of citizens, who 


have deſtined their lives to the favourite na- 


tional ſervice, in legal ſubtilties, and who 
may redect in an hour of danger, and while 
under the preflure of every bodily hardſhip, 
that notwithſtanding the rewards held out 
by the King's proclamation, and a ſolemn a& 
of Parliament, they are ſtill in the power of 
ſedentary politicians and lawyers, who by 
nice and critical conſtructions of the ſta- 
tute, may at pleaſure, let in the executive 
power, to play off one ſervice againſt the 
other, and perhaps, after ſome habitual ſuc- 
ceſs in that way, divert the prize money 
from both, in favour of ſome more peaceful 
departments of office, : | 


In the Appendix are annexed the letters 
Which paſſed between the Commodore and 
the General, and alſo ſeveral precedents of 
ſhips taken, where a co-operation at land 
n | Was 
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was at the ſame time going on ; but in none 
of theſe inſtances, were the army found en- 
titled to ſhare ; unleſs in two caſes, where a 
fortified place and the ſhips in the harbour, 
were delivered up at one and the ſame time, 
by capitulation. 
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APPENDIX, 


(COPY. )- 
Romney at Sea, 8th Fune, 1781 
SIR, . 


"HE difficult, ſituation in which I am 
placed by the naval and military foree 
which the French have ſent to counteract 
the purpoſes of our expedition, together 
with the late ſeaſon of the year, the ſick- 


neſs which has got among the troops and 


ſeamen, and the period of the monſoons, 
which will affect the arrival of the Eaſt 
India ſhips at the ports of their deſtination, 
and alſo the ſmall quantity of water that is 
found in ſeyeral ſhips of the fleet, render 
the riſque ſo great upon every alternative 
J can propoſe to my mind, that I am per- 
ſuaded you will think it prudent in me to 


. aſk your opinion in writing on the meaſures 


My 


to be adopted, 


( 90 
.. My. own ſentiments have not altered ſince 
I conſidered the ſubject, and reduced my 
thoughts to writing on leaving Praya, in 
the paper Iſhewed you, and which I now 
incloſe, 
Ji, and the ſhort quantity of water diſco- 


vered in the Ie, Reſolution, and Saint Carlos, 


together with the ſickneſs in many of the 

ſhips, render one of the propoſitions for re- 

moving the troops difficult, if not imprac- 

ticable, for ſo long a voyage as that to the 
_ 4 Good —_ | 


1 am perfectly ſatisfied with coder thing 
you have ſaid to me on the ſubject. 
pect your. opinion, Which is always clear, 
manly and comprehenſive; and it is that reſ- 
pect which makes me deſirous of poſſeſſing 


it in writing in caſe of any accidents to either 


a us. 1; am Wk the greateſt Ret, 

4204 + Sir, e 
Lour moſt obedient, and 
25 Moſt humble. ſervant, 
| Gignod). X 


15 


GEO. JOHNSTONE. 
Mao Gen. in 


but the ſickneſs in the Hero and 
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FExtrat if a Propoſit tion e Pelli 


landing in Saldahna-Bay, delivered 


10 General Medows the 8th June, 
with his. Anſwer, dated the 10th of 
June, 1761. 


RESPECTING the Fourth Queſtion, as 
far as I can judge, I think an attack by 
Saldahana- Bay, at this time of the year, and 
under the ſituation in which the enemy 


may be expected preferable, becauſe fup- 


poling the enemy to have raiſed any batte- 
ries in Falſe-Bay, and diſpoſed of their ſhips 
in Simon's-Bay, allowing that only three of 


the French ſhips are arrived, and the two 


Dutch frigates and the Serapis and 'two 
Dutch ſhips. with lower tiers on them, 
which 1s the leaſt that can be expected; in 


this caſe an attack at Fa as the would be 
impracticable. 


As to Ble Bey an attack can only be made 
there at this ſeaſon of the year on a fortu- 


nate fair day; there is no delaying to collect 
intelligence which can be allowed; the mat 
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ter muſt be riſqued if we mean to anchor 
in Table-Bay. Now ſhall I ſuppoſe only 
half of the French troops landed, would 
there be a probability of ſucceſs attending 
the attempt ? Would any one chuſe to riſ- 


que the attack before it is known whether 


they are landed or otherwiſe ? How can 


| this be obtained without riſking the whole 


at Table-Bay, or going ta Falſe-Bay, ? The ad- 
vantages of Saldahna-Bay, are briefly theſe ; 
we ſhall get a ſafe anchorage andealy debarka- 
tion of all pur troops, proviſions, and ſtores, 
and poſſibly a peninſula an the ſouth point 
to ſecure. a retreat to; we ſhall take the 
enemy in ſurprize, where moſt probably 
we are leaſt expected. If the French are 
landed, we ſhall be able to judge how far 


we ought to proceed or retreat. If we are 


not of force to meet the enemy in the field, 
it would be imprudent to land either at Table- 
Bay, or Saldahna Bay, or any where elſe. If 
we are of ſufficient force, all the diſadvans» 


tage will come from the diſtance we 


muſt march, and the difficulties in the 
groundto be paſſed over, and the trouble 


and difficulties in getting up our can- 


non and proviſions, and maintaining a com- 
mynication 
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munication with our ſhips, and the danger 
of cutting off the retreat of the troops in 
caſe of a defeat; the diſtance is only forty- 
two miles, the road is even, but ſandy. It 
is moſt probable, that bullocks, and even 
waggons, may be collected to draw the 
ſtores and artillery ; but ſuppoſing the ſea- 
men and troops are obliged to draw up the 
field-pieces, it is not a work of ſuch diffi- 
culty as to balance the other advantages. — 
If we land at Falſe-Bay, we muſt equally 
draw the artillery twenty miles. At Saldah- 
| na-Bay, we ſhall be more in a ſituation to 


favour the junction of ſlaves, and diſcon- 


tented inhabitants, who may be diſpoſed to 
join us; and in caſe it may be neceflary, to 
ſend round heavy artillery by fea, it can 
equally be done thereafter, when the troops 
have ſecured a place to land them. 


Undoubtedly, if the French ſhips are not 
arrived, it were better to puſh for Falſe-Bay 
as once, and deſtroy the enemy's navy im- 
mediately. If the French are arrived, and 
joined a ſuperior force, the meaſure of puſh- 
ing to Falſe-Bay or Table-Bay may be fatal: 
MT x hy 
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becauſe we riſque all, and there is no Dr 
to retreat to. 


The whole of the point under conſider- 
ation will therefore depend' on the probabi- 
lity of the French being before us at the 
Cape, or otherwiſe, and of the force they 
may have collected. As ] ſaid before, I be- 
lieve the probabilites, that the greateſt part 
will be before us, do greatly preponderate; 
and the reaſon why I do prefer Sa/dahna-Bay 
ſprings from this belief; and becauſe, ſup- 
poſing the French are not arrived at the 
Cape, we are equally ſure of ſucceſs; and if 
they are arrived in force, we can better ſe- 
cure our retreat. But whether we deter- 
mine the attack ſhall be made on Falſe-Bay, 
7 able- Bay, Chapman-Bay, or Saldahna-Bay, | 


or wait the chapter of accidents when we 


ſhall get there, and acquire further infor- 
mation; {till ſome frigates-and cutters may 
be ſent forward to gain intelligence, with a 
proper rendezvous to rejoin us in a certain 
parrallel of latitude, at a diſtance from the 
land; and the diſpoſition of the troops, and 


boats, and ſignals, and proviſions, and ar- 
tillery, with the * ſignals for landing 


in 
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in the moſt effectual expeditious manner 
without confuſion, muſt be equally ſettled. 
in either of thefe caſes, and on the ſame 
plan, and therefore I do not 'enumerate the 
particulars, as tending in no inſtance to de- 
termine the preſent ſubject of deliberation, 


COPY) 


Ronmey at Sea, 1oth June, 1781. 
8 1 N. | 


I have read yours repeatedly, with the at- 
tention due to all your writings, and have 
admired without being ſurpriſed, at the num- 
ber of difficulties, and our critical ſituation | 
which you have drawn, with a clearneſs and | 
preciſion, the characteriſtic of all your per- | 


formances. 


My fixed and unalterable opinion upon 
our ſituation is, that it is incumbent upon 
us as ſoldiers and ſervants of the public, to 
purſue our inſtructions, which are diſtinCt 

and clear, as long as manly perſeverance 
can be conſtrued ſhort of raſſineſs. 


| 
| 


1 


, * 
# 
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I do not think there is any probability of 


our taking the Cape ; but till we hear ſome 
greater confirmation of what we ſuſpect, it 


is poſſible ; and therefore I think we ought 


to try. 


For the Indiamen, I would take the 
troops out, if I could; if not, I ſhould take 
them on, without doubt; in all fituations 
ſomething muſt be riſqued, in ours every 
thing. 


For Buenos Ayres, J am ſo convinced that 
it was contrary to the King's and Miniſter's 
intentions, that I do not conſider the practi- 
cability of it; which if I did, perhaps 1 
ſhould doubt, giving very little credit to the 
inſtructions affecting us, and thinking they 


have long had time to be prepared. 


For Saldahna Bay, if you think proper, 
I have no objection to going there; but the 
greateſt, to landing with ſo ſmall a force. 


Forty miles from the Cape in an enemies 


country, without water, through difficult 
paſſes, and without any poffibility of ſe- 


curing any convoys, or keeping up a com- 


munication 
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munication with the fleet; I ſhould not 
chuſe to undertake it with the ten fine regi- 
ments that General Grant carried with him 
to the ef? Indies, enured to danger and ac- 
cuſtomed to fatigue; and compared to theſe. 
three young regiments, . their is ſcarcely 
greater military odds. If I commanded at 
the Cape with the country on my fide, it is 
the very ſituation of all others I ſhould wiſh 
my enemy. I ſee nothing myſelf but to 
continue the Cape project till it becomes im- 
practicable ; the moment you think it ſo, 
from naval difficulties, of which I have no 
judgment of my own, and in which, as in 
every thing elſe, 1 have the higheſt opinion 
of yours, I am ready, that inſtant, accord- 


to my orders, to go with the troops allotted 
to the Meſt- Indies. 
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Speaking of landing in Saldhana Bav, I 
have ſaid above with ſo ſmall a force, be- 
cauſe as eſſential as I look upon the failors 
in ſtorming a place, upon a long march I 
look We them as a diſadvantage. | 


If we failed at the Cape, and you had 
choſe it, I could have juſtified to myſelf go- 
mg on to Ceylon; it is in ſome degree a con- 
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tinuation of the ſame plan againſt the ſame 


enemy, and in the ſame country; the Dutch 
cannot already be prepared every where; and 
the Cape, if it is made that uſe of, is become 


the fineſt feint. I own with the little, or ra- 


ther no information we have at preſent, the 
enterprize is full of riſque and difficulties; 
but with the great probability of the natives 
being on our fide, 1 think we SR ſur- 
mount them. 


Succeſs would be brilliant; and even 
if we were defeated, our debris would be 
ſtill a re-inforcement of conſequence to 
our friends in India, where I think fo far 


from having any Europeans to ſpare from 


the fituation of affairs at preſent, and the 
conteſts that are likely to be in that country, 


it is poſſible they may be much wanted. 


But this I do not wiſh, and only name, 


becauſe it is the only deviation I could recon- 
eile from my inſtructions. 


Jam, 
With the higheſt reſpect, 
— and truth, 
S I R, 
Vour moſt obedient humble ſervant, 
(Signed) W. MEDOWS. 
Commodore Fohnſtone, Sc. => i 
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( Oo P 
Romney at Sea, July 15th 1781. 
81 R, 


HAVING reflected upon our obtvetlati 
on laſt night, and your having aſked my 
opinion in writing, free from all artful ſelf- 
ith inſinuations, I give it you with the ho- 
neſt freedom of a ſoldier and a man. 


I am perſuaded with you from bur intel- 
ligence, that Monſieur Suffrein is arrived at 
the Cape with his fleet ; and that granted, 
I think any further attempt upon it not on- 


ly imprudent, but impracticable. 


It becomes then a ſerious conſideration 
how to turn the force intruſted to our care, 
to the moſt beneficial ſervice to our coun- 
try; and believing from our intelligence, 
alſo, the ſucceſs ot Hyder Ally, I agree with 


you, it is by ſending the whole military forcg 
to India; our numbers I have but too much 


reaſon to fear, will barely amount to the in- 
H 2 | tended 
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tended pomberd of the ninety-eighth and 
hundredth re giments, and the artillery ſtores, 
&c. &c. ſeem calculated in ſome meaſure to 
ſupply Colonel Bailey's loſs. In ſhort, the 


ſituation of affairs I think, as you do, juſtt- 
files this deviation from our orders; 


For Saldahna Bay, I think it a falſe move 
to take the convoy into it, from the danger 
of getting in; the difficulties, perhaps of 


getting out, the time of year, the ſickneſs 


of the troops, the badneſs of the water, the 
neceſſary delay, the want of vegetables and 
refreſhments to the men that begin to have 
the ſcurvy, and which once begun, 1s apt to 
ſpread faſt, from all theſe circumſtances, it 
appears to me replete with riſques and diffi- 
culties, without any appearance in an ene- 
my” s port of a ſufficient compenſation, 


Though theſe are my ſentiments, I wiſh 
to have it perfectly underſtood, I am ready 


with the chearfulleſt alacrity to co- N 
with yours. 


With regard to the Bre Indiamen in Sal- 


daſma Bay, after you have ſent away the con- 
voy under the Monm outh, the Hero, the 
Iſis and Active, to mak e the beſt of their way 


to 


5 


to Madagaſcar or Johanna to refreſh in 
their way to India. Your going in with the 
Romney, the Jupiter, the Jaſon, the Dia- 
na and the Bomb. I think it a ſpirited en- 
terprize, in which I not only expect, but 
moſt ſincerely with you ſucceſs, I have 
the honor to be, 
S IX, 
With great eſteem and truth, 
Your obedient, 
Humble ſervant, 


(Signed,) Wa. MEDOWS. 


P. S. I had wrote this letter and barely 

| finiſhed it, when I had the honour of yours, 
and to which Ionly beg leave to add, that no 
looſe, vague or undetermined meaſures are, I 
conceive, owing to me; and I apprehend I 
never have varied from ſaying, I will ſup- 
port with the chearfulleſt concurrence, the 
plan you project, though it happens not to 
be my opinion, as our operations depend fo 
much upon naval calculations, of which you 
muſt be ſo much the better judge than me; 
and as we have not proof poſitive of Mon. 
- feeur Suffrein's arrival, I ſhall with the great- 
H 3 eſt 
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eſt pleaſure aſſiſt in the execution of your 


ſcheme at Saldahna Bay, where 1 heartily 


hope our joint endeavours, our vigour and 


expedition will be crowned with ſucceſs. 


(Signed,) Wy. MEDO WS, 
(Copy) 


Romney, at Sea, 17 July, 1781. 
81 K. | 


IN conſequence af the converſation J had 
the honour to hold with you laſt night, by 
which I perceive that our opinions on the 
meaſures we ought to purſue, differ very 
widely ; and that every thing is ſtill looſe, 
vague, and undetermined, notwithſtanding 
I thought we had come to ſome concluſion 


the other day, as it is loſing no time, and 


the weather permits, I take the liberty, ta 
prevent all miſtakes, to aſk your opinion in 
writing, to which I ſhall endeavour to pay 


the utmoſt deference, aſſuring you at the 
| ſame time, that nothing in life can be more 


painful to me than poſſeſſing different ſenti- 


ments from yours, whoſe honour and judg- 
| | mient 
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ment 1 ſincerely reſpe& ; but this being my 
misfortune at preſent, it would be want of 
integrity in me not to avow it, 


My own opinion 1s, that we ought to go 
to Saldahna Bay with our whole force, and 
take or deſtroy the five Dutch Eaſt-In- 
dia ſhips, which is an obje& of the ut- 
moſt national conſequence, and an opportu- 
nity which ought not to be loſt, 


In this bay we can ride in ſafety from 
ſtorms ; we can defend ourſelves againſt any 
attack from the enemy by ſea or land; we 
ſhall know how matters ſtand at the Cape 
with certainty, and beopen to the chapter of 
favourable accidents; we can recruit our 
water, though not of the beſt quality; we 
can refreſh our people, and make the neceſ- 
ſary arrangements for the Eaſt-India voyage, 
to which place I think all the force that 
can be ſpared, ſhould be ſent off, provided all 
further operation againſt the Cape of Good 
Hope, are deemed impracticablè or improper. 


In every operation of war, riſques muſt be 
run; our ſituation demands we ſhould haz- 
| H 4 wy ard 


( 404 )) 


ard more than common: I think under 
many difficulties, by going to Saldahna Bay, 
we ſhall incur the leaſt riſque, and may per- 
form the greateſt national ſervice. 


The going upon that coaſt.in the winter 
ſeaſon, if we do not get into the bay, and 
1 the badneſs of the water, and the poſſibility 
1 of the Mauritius ſquadron joining the ſqua- 
dron under Monſieur de Suffrein, and the 

troops coming from the Mauritius alſo to 
form the attack by land, while the enemy 
may attempt to enter by ſea, are the dan- 
gers to be apprehended ; but which I ac- 
knowledge do not ſtartle me in the leaſt, 
either from the probability that they will 
happen, or the magnitude of them thould 
they happen, provided I faw ſuch a cheer- 
ful concurrence in the meaſure I propoſe, as 
would even create means to oppoſe unfa- 
E vourable events, ſhould they occur; but 
1 where that is not the caſe, I know too much 
f of human nature not to be ſenſible, that the 

ſlighteſt untoward accident, in ſuch a diſ- 


poſition 
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poſition of things, may diſconcert us en- 
tirely. | 
I am, With the greateſt reſpect, 
SIR, 


Your molt obedient, and 


Moſt humble ſervant, 
(Signed) 
G. JOHNSTONE. 


Major General Medoros, Se. 


Romney, at Sea, 18th Ju, 1781. 
SIR, 


AS you propoſe to proceed to the Eaſt- 
Indies with the troops, and as I with in 
every thing to do what is moſt agreeable to 
you, but particularly in what regards your 
own conveniency and accomodation ; I beg 
to know, in caſe I can effect the diſpatch 


of the yeſſels bound to the Eaſt-Indies at 


ſea, in what ſhip you would chuſe to em- 
bark, and what can be done on my part to 


effect it in a manner the moſt pleaſing to you. 
If 
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Iſ you chufe to go in the Monmouth, Hero, 
or Iſis, I think the beſt way would be for me 
to mention to the captain, your inclination, 
and I am perſuaded they will all, and each of 
them be proud of the honour of carrying 
you; but if you do not chuſe that mode, I 
will give an official order to the captain to 
receive you and your ſuite, . 


If you make choice of the San Carlos, or 
any of the armed tranſports, I will make 
ſuch removes and arrangements as you ſhall 
direct, and our ſituation at ſea will admit. 


I know how very eaſy you are inall theſe 
points, and how tenderly you feel on the 
ſubject; and if I could have gueſſed how 
you would chuſe matters, ſhould be ar- 
ranged, I would not haye troubled you. 


I ſhall be glad alſo to know your opinion 
on the removes and arrangements of the 
troops from the ſhips which remain, into 
thoſe that are going to the Eaſt- Indies, and 
likewiſe to what part of India, I ſhould 
direct the force to proceed ; for although I 
am clear! in e myſelf that the whole 
naval 


— 
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naval and military force which is deſtined for 
India ſhould be ſent to Bombay, conſider- 
ing the ſeaſon of the year, and the nature 
of the war with Hyder-Ally, where he is 
moſt vulnerable, and where the French will 
throw in ſupphes; and that Sir Edward 
Hughes muſt repair to Bombay in October, 
when the bad weather ſets in on the coaſt of 
Coromandel and the fine weather prevails on 
the coaſt of Malabar ; yet as you ſcemed to 
have ſome doubts on that head, I ſhall be 
glad to give your ſentiments every confi- 
deration they ſo juſtly merit, in drawing the 
orders for Captain Alus. 


Jam, with the greateſt reſpect, 
. 
Your moſt obedient, and 
_ Moſt humble ſervant. 
G. JOHNSTONE. 


P. S. That you may judge and ſee that 
my taſk is not ſo eaſy, I ſend you a memo- 
randum of the things which are requiſite to 
be done on ſending off the convoy to the 


Eaft- Indies. 


c 108 ) . 
MEMORANDUM of Things to L 


done on ſending off the Covey to 
e Eaſt Indies. 


ORDERS to Captain Alms, and the dif- 
ferent ſhips who are to accompany him. 


Diſpoſition of the Viduallers—ſome to 
St. Helena, and ſome to the Eaſt. 


Diſpatch a veſſel to Sir Edward Hughes 
with ſignals and information, 


Some of the ſhips to get cordage from the 
Loco. To change the ſeamen in the tranſ- 
ports, and ſend others in lieu if poſſible, as 
I promiſed at Spithead, 


Shift the troops from the Romney, Jupiter, 
Jaſon, Diana, Terror, Lark, Rattleſnake, the 
two victuallers, and the Infernal, and pro- 
vide them elſewhere with accommodation. 
Send from the above ſhips any ordnance 
ſtores they took in at Spithead, F 185 


Diſpatch a veſſel to England. 


._ Cols 
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Collect Captain Sutton's evidence and 
move them into one of the ſhips, if | | 
cable. | 7 

Supply chres of the ſhips who are ſhort 
of water with ſome caſks from thoſe who 
have more water in the proportion of 'men 
on board. —Accommodate the General and 


his 1 and ſhift their baggage. 


Take 6 navy proviſion from the Jupiter, 
if ee 


In my opinion neither the Admiral Keppel 
or Jupiter ſhould be carried forward, as they 
are mere clogs on the convoy. | 


Romney at Sea, 18th July, 1781. 


— 


SIR 


With the livelieſt ſenſe of your attention 
and civility in thinking of my conveni- 
ence, amongſt ſuch a multiplicity of other 
things of ene attending your va- 


rious 


tious arrangements, I ſet down to thank 
you, and then to ſay; that firſt, my taking 
the whole force to India depends entirely 
upon your thinking it abſolutely neceſſary, 
and from the ſituation of our affairs there 
from our intelligence, that ſuch a deviation 
from our orders in the diſtribution of the 
troop» is not only juſtifiable; but merito- 
rious, otherwiſe I don't heſitate a moment 
in going with the forty-ſecond additional 
companies, &c. &c. to the Weſt Indies, 


But your opinion that this 18 a neceffary 
meaſure, which J look upon as the ſtrongeſt 
bulwark againſt ſuſpicions of my being ca- 
pable of acting from the meannefs of ſelf- 
intereſt; I have no other choice of how 
I go, but the way I can be the leaſt trouble- 
ſome to the people concerned, without the 
leaſt appearance of flight Or negleCt. If 
Capt. Ams, as eldeſt, could be troubled with 
me, and Capt. Saltren, I dare fay Capt. Doug- 
tas, Capt. Baker, and Capt. Hart might be 
quartered without difficulty. If Capt. Alm's 
inditpoſition made it inconvenient; as I dare 
fay it would, I ſhould be very happy with 
Capt. Hawker ; but I had rather go in a 
R 5 crouded 


0 
erouded tranſport, than into any perſons 
ſhip with an order. With regard to what 
part of India, from your knowledge of every 
thing relative to that country, I ſhould with 
your orders to Capt. Alms were exactly what 
you thought beſt; and as I have ever had 
reaſon to be perfectly pleaſed with every ar- 
rangement of the troops hitherto, I ſhould 


with you to continue them. I am with great 
reſpect, 
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Sir, 
Vour moſt obedient and moſt 
Wannen, 
e 
W. MEDOWS, 
Commodore 222 &c. &e. 


Romney at Sea, 18th Juh, 1781 
SIR, 


As all attempts of my attack on the Cape © 
of Good Hope are now relinquiſhed as im pru- 
dent and impracticable, I am clearly of opi- 
nion chat it will be moſt beneficial for his 
Ma- 


'7t 11 N 
Majeſty's ſervice, that all the force by ſea 
and land which can poſſibly be ſpared from 
this expedition, compatible with the other 


* 


ſervices which are ordered to be performed 


here, ſhould be ſent off to reinforce our 


friends in the Eoft-Indies. 


Fi am perſuaded the account we have re- 
ceived of the waſteful irruption of Hyder 
Ally, and the defeat of Colonel Bailey in Sep- 


tember, is not exaggerated. 


It is the ſevereſt loſs which our arms have 
yet ſuffered from an Indian power. The 


example is fatal, and every exertion ſhould 


be uſed to recover our former ſituation, and 
prevent the bad conſequences from ſpread- 
ing; and I think we ought not to heſitate a 


moment in deviating from our orders, and 


adopting the Meaſure of ſending the additi- 


onal troops to the Ev inſtead of the Ve of 
Indies. 


As much therefore. as I oppoſed that idea 


before, as eagerly do I embrace it now; 


nor do I find any inconfiſtency or weakneſs 


of judgment in that conduct, becauſe the 
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event which has occaſioned my change of 
opinion was totally unforeſeen, and be- 
yond all probability at the time, and ſeems 
after all to have depended on an accident, in 
the blowing up of ſome tumbrils during the 
battle; whereas the arguments which were 
adduced before, were fully known to the 
King's Miniſters, when they gave us our 
, orders to the contrary. 


But the loſs is now immenſe, and the loſs 
of reputation is hardly to be recovered; I 
fear it may prove a ſecond Pult a. 


In ſuch a ſituation, where the troops are 
ſo far advanced, and the ſtake ſo great, it 
muſt appear to every one a moſt meritorious 
conduct in you, in doing what is right, in 
ſending others, and farther in going your- 
ſelf to the aſſiſtance of our friends in 
diſtreſs. 2 


lam perſuaded his Majeſty will view it in 
that light; and the Eaſt India Company-and 
their ſervants would be very ungratefulif they 
did not alſo conſider it as ſuch ; for although 
wir Eyre Coote may be ſucceſsful, it is as pro- 
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bable he will have many difficulties to en- 
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counter. You know my own with is that 


you ſhould go to England; for whatever 


pains and labour a man may have undergone 


to effect the purpoſe of his miſſion, yet a 
fruitleſs expedition will always produce par- 
hamentary enquiry ; ſtill I cannot put this 
in competition with the ſervice of carrying 
a connected force to India under a proper 
head, who can give conſequence to the ſuc- 
cours you carry. 


It is too mean an idea to entertain for 
a moment, that ſelfiſh conſiderations can 
have any mixture in your refolyes on this 
occaſion; if that Paſſion had operated on 
your conduct, it muſt have been apparent 
in many inſtances before this. I can only 


ſay, that as far as I can judge of mankind, 


you are the laſt perſon likely to be accuſed of | 
ſuch motives. 


But it 18 not merely the troops you carry, 
without any flattery, I think you convey 
ſuch a preſent as Sparta ſent to Syracuſe, in 
your own experience, enterprize and cha- 
racter. It is needleſs to repeat here, that 
my great and only fears are, that you may 


be 


T5 


be intercepted, and never arrive there at 
All. 


It is the iritereſt of France above all things 
to prevent this reinforcement getting to 


India. 


When we attack the Eaſt India ſhips in 
Saldahna Bar, Monſieur Suffrein muſt hear of 
our ſeparation 3 he muſt then know the Cape 
is ſafe ; he muſt alſo know that you muſt 
touch at S/. Auguſtine” s Bay, or Johanna Bay 
for water ; he can then viſit both places, and 
make ſure of meeting you at the one or the 
other. Suppoſing ſuch an event, it would 
be worſe than the defeat of Bailey. 

On the other hand I confefs, that if the 
water proves ſo very bad in Saldabna Bay, 
it is poſſible, though not ſo probable, that 
we may be driven to as bad a dilemma. 4 
ſhould depend much on What good water 
would be found in the Eaſt India "ſhips, 
even if they were ſet on fire, if not blown 
up. I muſt own excepting ; as to the water, 
againſt which I cannot be certain of any re- 
medy, every thing prompts me to go to 

12 Sal- 
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Saldahna Bay, and not to ſeparate our force 
while the French can know of ſuch a ſepara- 


tion ſo as to purſue the convoy with a cer- 
tainty of ſucceſs. 


I am, with the oieatift reiped, 
SIR, 
Your moſt obedient, and 
Moſt humble Servant, 
(Signed) 
| G. JOHNSTONE. 
Major General Medows, Sc. Sc. SW. 


Romney at Sea, July 19th, 1781; 
S I R, 


I am this inſtant honoured with your let- 
ter, and am ex tremely flattered with the con- 
tents. Confirmed in my own opinion of 


India affairs, by the ſanction of yours, I ſhall 


undertake my part of it with alacrity and 
pleaſure, convinced you will take every pre- 
caution the moſt ſpirited prudence can dic- 

tate, 


eee aa ns 


En 


tate, to prevent Monſieur Suffrein from coun- 
teracting us. I have the honour to be, with 
great reſpect, eſteem and truth, 
. 
Vour obliged, and obedient 
humble ſervant, 
(Signed, ) y 


WX. MEDOWS 
Commodore Johnſtone, &c. &c. &c. 


Minutes of a Propoſition made by Com- 
modore Johnſtone 70 General Me- 
dows, in the Preſence of Captain 
Paiſley and Captain Saltern in Sal- 
dahna Bay, on the Day the Fleet 


Jailed from thence. 
N. B. The Fleet ſailed 240 Puly 1781. 


I do engage General Mezdows to land 
vou and your troops, either in Table, or 
Falſe- Bay, which ever you chuſe, but 1 
do not promiſe to keep up an uninterrupt- 
ed communication with you, if Monfieur 
Suffrein ſhould make a movement with his 


ſquadron to attack me.” 
5 The 


| 
| 
[ 
| 
j 
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The General made anſwer, that his whole 
force did not amount to above 1900 bayo- 
nets to land, and they ſuch troops at he did 
not chuſe to riſque his reputation on; and 
therefore he conceived that he might as well 
think of attacking Paris as the Cape under 


theſe circumſtances. His ſentiments, he 


ſaid had been invariable ever ſince the 
French ſquadron had preceded us, that all 
attempts could only be conſidered as the 
height of raihneſs, and unbecoming the 
character of a ſoldier, and therefore he wiſh- 
ed only to be diſpatched for India without 
loſs of time, for he would poſitively not 
land to attempt the Cape, 


Romney, 27th July 17810 
DEAR GENERAL, 


L am forr y to hear there is a likelyhood 
of diſputes and litigatian, concerning the 


ſharing of the produce of the ſhips we took 


in Saldo/brga Bay. This I can aſſure you of, 
that there ſhall be no diſpute between you 


and me on this ſubject; and I now declare 


Tn Wr: ting, what 1 ſaid by word of mouth; 
chat 


s | 119 } 


that I am of opinion, the army are entit- 
led to ſhare according to the & RIDE 8 inſtrue- 
tions. 2 


It does not become me to prejudice my 
own corps, nor would it be prudent to irri- 
tate them ; and therefore I ſhall reſt ſatis- 
fied with giving my poor opinion, and doing 
what I think right myſelf, without further 
interference, leaving the reſt to more infal- 
lible judges. | 

I am, 

With real eſteem, reſpe& 

and regard, 


Dear General, 
_ Your ever obedicnt, 
and faithful ſervant, 


(Signed,) 
GEO. JOHN STONE. 


; AdtreJe, Major General Meadows, 


PRECEDENTS. 


LA CHARMANTE. 


__ al Loviſbowgh, 174 5. 
Conor IV ARREN and General 


Pepperell were appointed Commanders 
in Chief of a fleet and army, to be em- 
ployed on an attack againſt Louiſburgh. 


The town ſurrendered by capitulation in 
Tuly 1745. Commodore Warren gave orders 
for the ſhips Sunderland, Canterbury, Prin- 
ceſs Mary, and Vigilant, to anchor in the 
harbour to aſſiſt in ſettling and repairing 
the garriſon, and to defend the ſame in caſe 
of an attack by the enemy, 


The 
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The Commodore alſo deſired General Pep- 
perell, in caſe any of the ſhips belonging to 
the enemy ſhould appear at ſea, to give or- 
ders for ſome of the land forces to go on 
board the ſhips, as they were not fully 
manned ; and in conſequence, the General 
gave out orders to the Colonel of the land 
forces, to draught eighty private men with 
ſuitable officers out of eyery regiment, and 
to hold themſelves in readineſs to go on 
board the ſhips when there ſhould be occa- 
ſion. On the 22d of Fuly, 1745, in the af- 
ternoon, a ſhip was ſeen at a diſtance from 
the land making for the harbour, and alſo 
making a ſignal for a pilot to come aboard. 
She was ſoon diſcovered to be a French man 
of war of ſixty guns, having French colours 
hoiſted. Commodore Warren thereupon or- 
dered the Princeſs Mary and Canterbury with 
land forces on board, immediately to go out 


and ſpeak with 9 ſhip. 


About day-break the next morning, the 
Princeſs Mary and Canterbury put out under 
French colours, and the French ſhip Char- 
mante, ſeeing the two ſhips come out in that 
manner, approached them, and was taken 


by 


( 122 5 ; 
by them in view of the perſons aſhore with⸗ 
out any reſiſtance. A claim was given by 
Captain John Huſton, who was on board the 
Princeſs Mary, praying to be admitted to 
ſhare with the lieutenants, but the Lords of 
Appeals rejected his claim, 


By this determination, the Lords of Ap- 
peal, not only rejected the idea, that ca- pe- 
ration could have the effect of either en- 
titling the whole army to claim a ſhare as 
truſtees for the Crown, or of taking the 
whole out of the grant by the prize act, 
though part of the army aſſiſted by orders 
of the General, in making the capture, and 
though the meaſure was concerted between 
him and the Admiral; but the Court went 
farther, and refuſed even to allow an officer 
of the army to ſhare with the lieutenants of 
the navy, conſidering the whole as merely 
a naval operation and as a capture by the 
ſhips, and that the officers and troops could 
only ſhare as individuals, in reſpect of their 
being borne on the ſhip's books, and part 
of the crews, but not according to their 
rank in the army, 


The 


E | 
The BELLAINE and HERMIONE, 


At Pondicherry. 


TIE above ſhips were lying in the har- 
bour of Pondicherry, cloſe under the guns of 
the fort, when the Britiſh navy and army 
arrived to make an attack upon the place, 
and the ſhips were boarded by a diviſion of 
armed boats, commanded by Lieutenant Ours 
ry, who was detached for that purpoſe by 
Admiral Stevens*, 


The uſual monition iſſued out of the 
High Court of Admiralty, on behalf of the 
commanders, officers, ſeamen, marines, 
and others, on board the boats, and on the 
14th of May, 1763, the Judge pronounced 
that the ſhip and goods were rightly and 
duly taken and ſeized by his Majeſty's ſaid 
armed boats, under the command of Lieute- 
nant Ourry, which boats were detached from 
a ſquadron of his Majeſty's ſhips of war, 
under the command of the Honourable 
Charles Stevens, Eſq. late Rear Admiral and 
Commander in Chief of his Majeſty” 8 ae 
dron in the Eaſi.- Indies. 

* Gene of the officers and men in the boats were killed and 
wounded by the fire from Pondicherry, then beſieged by the 
army, ju 
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In this caſe the co-operation of the army 
on land, by intimidating the enemy, was 
not confidered as of any conſequence, 


| though the navy and army were certainly 


employed on a joint enterprize, and the 
captured ſhips were under the guns of the 
fortified place, upon which the joint attack 
was made, but the whole was given to the 


navy. 


Louiſbourgh, 1758. 


THE town and fort of Louiſbourgh- ſur- 
rendered to his Majeſty's fleet and _ in 
the year 1758, 


The ſhip Bienfaiſani and the Prudente, 


were both in the harbour of Loviſbourg on 


the iſt of June, when the ſquadron of Eng- 
lf ſhips attacked and inveſted the harbour 
and city of Lowſbourg ;—theſe ſhips ſtill re- 


mained in the harbour during the ſiege, till 


at laſt a plan was concerted between Adm- 


ral Boſcawen and General Amherſt, to attack 
and 


* 
and ſeize them, becauſe their fire greatly 
annoyed our trenches. A number of boats 
were accordingly manned, with orders in 
caſe of a diſcovery or repulſe, to retire under 
the protection of our troops on ſhore. The 
greateſt part of the crews of the Bienfai/ant 
and Prudente were on ſhore aſſiſting to de- 
fend the place. The attack was ſucceſs- 
fully made on the 25th of Fuly, and both 
ſhips were boarded and taken by the boats 
under the command of Captams Balfour and 


Lug : 

The King's Proctor inſtituted proceed- 
ings in the High Court of Admiralty, 
againſt the Brenſaiſant; and on the 24th of 
February, 1759, the Judge condemned the 
ſhip and goods to the ſquadron of his Ma- 
jeſty's ſhips, under the command of Ad- 
miral Boſcawen, and the officers, mariners, 
and others, in the ſervice of the ſaid qua- 


dron. The Prudente followed the fate 
of the Bienfaiſant. 


In this caſe, the prize was taken before 
the ſurrender of the fortreſs. No regard 


was paid to the co-operation of the army on 


land, 


— — — + „* * 
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land, although the meaſure was pre- con- 


certed between the two commanders, and 


though both the navy and army were em- 
ployed in the joint ſervice of taking the 


place, and the prize v was taken in the forti- 


fied harbour. 


The CONSTANZ A. 


IN the month of June 1762, the Havannah was 
ſurrendered up by capitulation, to the Bri- 
tiſh army and navy under command of the 


Earl of Albermarle and Sir George Pococh. It 


was agreed, that all ſhips in the harbour 


ſhould be ſurrendered up with the town. 


The Conſtanza was a merchant ſhip laden 
with a cargo of ſugar, cocoa, &c. lying in 
the harbour of the Havannah, at the time 
the town capitulated ; both ſhip and cargo 
were the property of reſidents at the Havan- 


nah; they were ſeized by officers ' fent” by 


Commodore Keppel, and brought to London. 
The 


* 


The uſual monition iſſued out of the 
High Court of Admiralty of England; and 
on the 4th of May, 1763, the Judge con- 
demned ſhip and cargo to the fleet and army 
jointly. 


The prizes in this caſe, were taken by 
the joint exertions of the navy and army, 
and were ſurrendered up to both in conſe- 
quence of theſe exertions. The Court gave 
each a ſhare, and did not entertain the idea, 
that their co-operation veſted the whole in 
the Crown, as not being within the prize 
act. The navy did not claim the ſhips ex- 
cluſively. It is believed there was ſome 
agreement or other arrangement before the 
expedition ſailed. 


KS a 


7 de ry, 17 7 * 


| PONDICHERRY was beſieged by a 
ſquadron of his Majeſty's ſhips, under the 
command of Sir Edward Vernon, and a body 

of 


a - 
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ol land forces under the command of Sir 
Hector Munro. 


\ 


The following ſhips. were a at the 
above ſiege. 


The Aaron was taken on the f 2th of Oc- 
fober, about fix leagues from Pondicherry, 
| in the Eaſt Indies, by two armed boats be- 
| longing to his Majeſty's ſhips of war R#p- 
pon and Southampton Eaſt-Indiaman, one of 
the ſquadron under the command of Com- 
| maodore Vernon, in ſight of the ſquadron then 
| betleging Pondicherry. 


1 | The Sartine, was taken on the 2 3d of 
l |  Auguft, 1778, by bis Majeſty's ſhip, Sea 
Horſe, compoſing part of the ſquadron un- 
der the command of Admiral Vernon, having 


8 been drove from Pondicherry by the army. 


—— — — nee con 


The Fanchette was taken on the 3d. of Oc- 
| | tober, 1778, by his Majeſty's ſhip Coventry, 
within about three miles of Pondicherry-Road, 
in ſight of part of the ſquadron ep in 
the attack of Pondicherry. 


The 
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The Occident was taken in October, 1778, | 
after reſiſtance, by the boats of one of the 
\ ſquadron, and the armed ſhip Reſalution, in 
the ſervice of the Eaſt-India Company 


On the gth of March, 1781, Monitions iſ- 
| ſued againſt the above prizes out of the High 
Court of Admiralty, on behalf of the ſqua- 
Son under the command of Commodore 
Sir Edward Veunon. And on the roth of April 
the Judge condemned the ſhips and goods to 
the commanders, ſeamen, and others, on 
Nene ſhips compoſing the ſquadron. 
There having been a private agreement 
between Sir Hector Munro and Sir Edward 
Vernon, in which the generality acquieſced to 
ſhare and ſhare alike, an action was brought 
by eee Pole, of his Majeſty's ſhip 
Rippon, one of the ſquadron, who would not 
acquieſce in the agreement, and tried be- 
fore Lord Lowghborough, againſt the A gent 
for his ſhare of prize- money: and a verdi&& 
was given for Capt. Pole, without any doubt 
in the Judge, that the army could not be 
entitled to a ſhare of any ſhips taken at ſea. ; 


* 


p 4 7 7 Gn , * 
v.- # . . 4 4 4 w 4 w 7 + 4 


( 130 ) 


In this caſe none of the prizes ſeem to 


have been taken in the harbour, but two of 
them were taken within fight of the ſqua- 


dron.employed in the ſiege, and certainly 


within fight of the beſieging army. It is 


not explained whether the other two were 
alſo taken within ſight ; but in this caſe too, 
both navy and army were employed in the 
ſame joint enterprize; and yet the idea of 


co-operation, or its effects, did not occur, 


and the whole was given to the navy. 


 Fort-Omoa, 1779. 

ADJuTANT GENERAL DALRYMPLE$ems 
barked on an expedition, by particular com- 
miſſion from General Dalling ; and as he was 
proceeding thereon, accidentally fell in with 
his Majeſty's ſhip Charon, Loweftoff, and 
Pomona, commanded by Captain Luttrell, re- 
turning from Fort-Omoa. General Dalrymple 
propoſing that with the land- forces, affiſted 
with ſuch marines and ſailors as could be 


{pared from the ſhips, he would land and 
attack 


7 "0 


attack the fort, whilſt Captain Luttrel with 


the ſhips ſhould attack by ſea. Captain Lut- 5 


zrel returned; and General Dalrymple having 
landed with the force under his command, 


got poſſeſſion of the Governor's houſe, after 
which the men of war failed into the har- 


bour, and cannonaded the fort. On the 
oth October, 1779, the fort was taken by 


(Form by the land-forces; and the Spaniſh 


ſhip San Domingo being within hail of the 
ſhore, General Dalrymple ordered an Officer 
to ſummon them to ſurrender, which was 


n done; and the Spaniſh Captain 


ame aſhore, and delivered up his ſhip and 

cargo to General Dalrymple. And ſhortly 
afterwards his Majeſty's ſhips which had re- 
tired from the fort came into the harbour, 
ud took poſſeſſion of the ſhip and cargo, 
and carried them to Jamaica. 


On the zoth March 1780, a Monition 


iſſued under Seal of the High Court of Admi- 


ralty againſt the ſhip and goods as taken by 
his Majeſty's ſhip Charon, in company with 
his Majeſty's ſhips Lowe/toff, Fame, Por- 
cupine, and Racehorſe. | 


On 
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on the roth November, 1780, the Jug: 


coined the ſhip and goods to his Mae: 
jeſty's ſhips. 4' bag; „ 
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Petitions were however e to ;. the 
Privy-Council, and the ſentence of condem- 


nation to the King's ſhips ſet aſide, kg a 
tained by cOmupon- 


Here there was a plain and cle £0-opera- 
tion; and the army had the principal thare 
in the capture, but were aſſiſted by the ſailors 
on ſhore. The firſt condemnation was to 
the ſhips, but the final reſult is not ſtated. | 
If the ſhips had not been at hand, though 
not then in the harbour, it is not probable 
the prize would have ſurrendered to the 


troops, 72 
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ITS APPLICATION, AS A SCALE, To THE PURPOSES: 
OF GEOGRAPHY. 


From the PILOSOHICAL TRANSACTIONS> 
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Read before the ROYAL SOCIETY, March 17, 1791. 


 MONGST the diſcoveries and improvements of various 
kinds, that may be expected from the very laudable, and, 
as it concerns mankind in the groſs, no leſs humane and bene- 
volent inſtitution of AN ASSOCIATION FOR PROMOTING DIS- 
COVERIES IN THE INTERIOR PARTS OF AFRICA, that of the 
geography of the Continent in queſtion may be expected to 
make the quickeſt progreſs: ſince, in every kind of diſtant 
reſearch, whether ſucceſsful or otherwiſe, the act of enquiry 
alone brings materials to the geographer. But, even with every 
A ordinary 
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2 Mr. RxENNEL. L. on the Rate of 
ordinary advantage, the geography of a continent muſt neceſ- 
ſarily be flow in its progreſs towards maturity; we, therefore, 
can only expect to witneſs its early infancy; and cannot, from 
a view of the preſent, allow ourſelves to predict what its 
future features may be. Let it be our care, however, to foſter 
it; and contribute all within our 28 towards its improve- 
ment and perfection. 

In a caſe where there is ſo little probability, even in a long 
courſe of time, of obtaining many fixed points by celeſtial 
obſervations (though I hope that one at leaſt will be attempted 
in the central part of Africa, in our time), it is fortunate that 
the mode of travelling happens to be ſuch, as ſerves to furniſh 
a remarkably equal ſcale: the rate of the camel's movement 
appearing to be, beyond all others, the leaſt variable; whether 
we examine it by portions of days, or of hours. In the preſent 
ſtate of things, the former mode alone can be uſed ; becauſe 
few or none of the African travellers carry watches with them : 
but it may be hoped, that at no very diſtant period, the time 
employed on the road may be obtained with ſuch a degree of 
exactneſs, as to furniſh the geographer with materials of a far 
better kind, than any of thoſe, formed on computation, that 
have hitherto been exhibited, 

Theſe remarks occurred on the reſult of an examination, 
which (though for a different purpoſe) I lately made into the 
rate of the camel's movement on the Arabian deſert, between 
Aleppo, Bagdad, and Buſſorah: for it appeared to me, that if 
the African caravans are compoſed of the ſame kind of camels, 
and are governed in their motions and ceconomy by the fame 
circumſtances, as thoſe which croſs the Arabian deſerts ; there 
is no ſcale, -of the computed kind, that can be more applicable 
to the African geography, than that formed on the camel's rate 

| of 
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of travelling. I ſhall therefore detail the exatnples from 
whence I have drawn the proportions for the hours and days 
journey of the camel, under the two different degrees of bur- 
then, which conſtitute what is commonly denominated the 
LIGHT, and the Heavy caravan. 

The routes which furniſh the above examples are determined 
in their horizontal, or direct diſtance, by the reſpective poſi- 
tions of AL EP PO, BAGDAD, and BussoRAH : all of which 
have their latitudes and longitudes fixed by celeſtial obſerva- 
tions . Theſe routes are five in number: and although ſome 
of the journals that deſcribe them, contain leſs information 
than others, yet all of them have the time given with a ſuffi- 
cient degree of preciſion, to enable me to found a general rule 
on. Three of theſe routes lead acroſs the GREAT DESERT, or 
that between Aleppo and Buflorah ; the other two are acroſs 
the LITTLE DESERT, or that between Aleppo and Bagdad. 

The firſt of the Great Deſert routes was traced by a Mr. Car- 


MICHAEL 11 1751. The manuſcript copy of his Journal was 


obligingly communicated by my friend Dr. PATRICK RUSSELL ; 
and it manifeſts a great degree of ingenuity and perſeverance 
in this way. The Author declares, that he was determined to 
keep a regiſter of the courſes by a compaſs, and to compute, 
comparatively, if not abſolutely, the intermediate -diſtance on 
each courſe; by counting the ſteps or paces of the camel on 
which he rode, during a certain interval of time; and after- 
wards meaſuring a number of them on the ground. The 
particulars of this operation ſhall be given hereafter; and 


* Aleppo, in Conn. des Temps, lat. 300 117, long. 37” 9 , reckoned from 


Greenwich. 
Bagdad, by M. Beavcuany, lat. 33 22“, long. 44 21%, Greenwich, 
Buſſorah, by Capt. RITcHIE, lat. 30” 30“, long. 47 33“, Greenwich. 
A 2 althopgh 
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although Mr. CAAMICRHAEIL. failed in the attempt to . his 
road diſtance by this method, yet his proceſs has furniſhed others 
with the means of aſcertaining the whole diſtance in the aggre- 
gate, andof proportioning the parts throughout. For, as the dire& 
diſtance is given by the celeſtial obſervations, and a complete 
traverſe table by the journal, the data are perfect. And when 
the reader is informed that Mr. CARMICHAEL's whole line of 
bearing, by compaſs, between Aleppo and Buſſorah, nearly 720 
Britiſh miles, coincided with the bearing line given by the 
celeſtial obſervations ; by which it appears that the error could 
amount only to the mean quantity of the variation throughout, 
which might have been from ſix to ſeven degrees at that time 
(1751); he will give Mr. CARMICHAEL credit for much 
general accuracy. And it 1s not improbable, that even a conſi- 
derable portion of the above error may have ariſen from the 
imperfection of his inſtrument “. 

The ſecond journal was kept by Colonel CAPPER, in 1778, 
and was publiſhed ſeveral years ago; and the third, which 
contains little more than the time in detail, was communicated 
by my friend Mr. HunNTER, who croſſed the deſert in 1767. 

The time given between Aleppo and Buſſorah, by theſe 


journals reſpectively, is as follows: 


By Mr. CARMICHAEL . 322 hours. 
Colonel CAPPER — 310 
Mr. HUNTER . 2994 


91 find, by Mr. Dxummonp's chart of the road between Aleppo and Antioch 
(1747), that the variation was then about 6 degrees weſterly. This is proved by 
comparing his magnetic bearing line between thoſe places, with that given by the 


difference of latitude In the head of the Gulf of Perſia, the variation was 
7 degrees in 1785. | 


But 


4» 
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j 

But to ſhew that this difference aroſe chiefly from the varia- | 
ö 


tions in the route acroſs the chALD EAN DESERT ore 
Mesjid Ali and Buſſorah; ſee the annexed ſketch, Tab. III. * . | 
ſhall proceed, firſt, to explain that part of the ſubject; 00 | fl 
afterwards to exhibit the particulars in proof. | : 1 

Mesjid Ali (or Ali's Moſque) is ſituated at about two thirds | 
of the diſtance, and as nearly as poſſible in the line of direction, | 
between Aleppo and Buſſorah; and is a ſort of land-mark to | 
the caravans which paſs the common boundary of the Arabian 
and Chaldean deſerts. Its geographical poſition is deduced ' 
from bearings and latitudes taken by M. NieBunR and others: | 
and therefore, as far as general geography is concerned, it 
may almoſt be regarded as a fixed point. Not that the truth of 5 
its poſition will in any ſhape affect the preſent head of enquiry; | 
which is entirely directed towards a compariſon of the ſpaces - 
of time, employed between certain points of the route, by each 
traveller reſpectively. 

Now, that portion of the Deſert route between Mesjid Ali 
and Buſſorah, being ſubject to great variation in the track, as 
appears by the journals of different travellers; whilſt the much 
larger portion of it, between Mesjid Ali and Aleppo, is very 
nearly the ſame at all times; it is very clear, that this latter 
portion furniſhes the propereſt ground on which to form the 
compariſon: and the particulars are as follow: ; 


Aleppo n 


| 
| 
| 
| 
| 
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] Canmr- ICArrER. HuxrER. 
| cHAEL, ; | 
| ———_— - — — * — | — Rn 
H. M.] H. M.] H. M. 
Aleppo to Hagla - j 11 5 | 1124 | 10 © | Hagla, 
Hagla to Ain il Koom = „„ | 8 | to Taiba. 
Ain il Koom to Uklet Hauran | 80 10 | 98 41 1 30 | toUklet Hauran. 
Hagla to Uklet Hauran « 117 40 | 119 45 | 116 30 
'Uklet Hauran to Al Kadder 53 50 54 45 51 30 
Hagla to Al Kadder . | 171 30 | 174 30 | 168 © | 
Al Kadder to Rackama, we | | 
poſite Mesjid Ali | $33] 9 4. 79.99 | 
Hagla to Rackama '. | 193 15 | 194 20 187 30 
Aleppo to Rackama | 204 20 | 205 44 | 197 30 


On the Little Deſert I have two examples of time, from Mr, 
IrwiN in 1781, and Mr. HoLForD in L404 both of whom 


kept regular journals. 


| Iswin., Horronp. 

— — —— — — — — | — 
H. M.] H. M. 
Aleppo to Ain il Koom. . . . | $32 © | 46 27 
Ain il Koom to Annah on the Euphrates . . | 76 o | 80 5 
Aleppo to: Rona: . . | 128 © 16 42 


It appears by the journals, that Mr. IXwix deviated from 


the uſual track in the firſt part of his route; 


and that Mr. 


Hor.ForD did the like in the latter part of his; each to avoid 
an enemy: ſo that it may be preſumec, that the deviations 
nearly balanced each other (ſee the ſketch). 


Between Annah and Bagdad, theſe gentlemen made part of 
their | Journey 1n the caravan of loaded camels, and partly with 


light camels (that is, without any other load than the rider). 
Mr. IXwIN employed 624 hours: but the laſt 15 hours, on 


light 
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light camels, were at an accelerated rate of half a mile per 
hour, or one fifth part, above the ordinary rate; according to 


his idea, which I have no doubt was a very juſt one: and this 
accelerated rate ſhould add 3 hours to the 15, to reduce it to 


caravan time; making 654 hours inſtead of 621. Mr. Hor- 


FORD'S journey, by the ſame ratio, muſt be reckoned at 68: 


but as this part of the two journies is obviouſly too inaccurate 


to draw any concluſions from, in the way of compariſon, I. 


ſhall only make uſe of Mr. Iewin's time (to which no ſolid. 


objection can be urged) when I calculate the rate of the camel's 


travelling. 


« 


We have now ſeen, that on a journey of about 200 hours, . 


between Aleppo and Mesjid Ali, two accounts differ only 1 hour 


24 minutes; and a third differs from the mean of the other 
two ſeven hours and an half. And we may obſerve, that if the 


ſtage from Aleppo to Hagla be taken out of the queſtion, the 


number of Mr. HunTEtR's hours would be nearer on an equa- 


lity with the others by about an hour aud a quarter (ſee 


p. 6.) . The reaſon of the different reports of the diſtance 
between Aleppo and Hagla, appears to be, that travellers com- 


monly join the caravans either at Hagla or on the road to it; 


and they, travelling by a quicker conveyance than camels 


afford, and then adjuſting the time to the caravan rate, make 


different eſtimates of the diſtance. Or there may be ſome 
other cauſe which has not been explained. Four different 


perſons give the time as follows: 


CarnMICHAEL 11 5  CayezR 11 24 
HUNTER 10 0 HoLTORD 9 12 


So that the proper point of outſet in making the compariſon, 


. 
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is Hagla. And, reckoning from thence, we have in the firſt 
table (p. 6.) the numbers 1934, 194+, and 1871, for the 
time between Hagla and Mesjid Ali, in the three journies 
reſpectively : and the ſame table affords al ſo the following com- 
pariſons between different places on the route: 
In one inſtance, 80g, and 782; 
In a ſecond, 1172, 1192, nd 11643 
Ina thitd,. 532, 542, and STE 
And in a fourth, 1714, 1744, and 168. 
Again, between Aleppo and Annah on the Euphrates, the 
| numbers 1 in the ſecond table ſtand thus : 
128, and 1268, 
| I think I need not produce any more examples to prove the 
equal rate of motion of a camel that is in any degree loaded; or 
rather of a number of camels together, where the rate will be 
determined by the ſlow-going ones: and whatſoever rate, in actual 
| diſtance, may be deduced from theſe examples, muſt be applied to 
| loaded camels travelling in a body together, and not to light 
camels, or thoſe choſen for ſpeed, whoſe rate appears to be at 
leaſt th greater. By a light camel is meant one that has 
only a man, or a very ſmall quantity of baggage, on it; 
whereas a camel's load is 500 to 600 pounds; and camels fo 
loaded, form what is termed the nzgAavy caravan, Licnur cara- 
van, on the contrary, is applied to camels under a moderate 
load, or perhaps little more than half loaded. And with 
reſpect to camels, either moderately or fully loaded, J can per- 
ceive no difference in their hourly rate of motion : the differ- 
ence alone appears in the length of their day's journey ; as we 
ſhall perceive hereafter. A camel, it is ſaid, wall. not permit 
himſelf to be over-laden ; and this may be the reaſon why the 
| load does not affe& his rate of motion, ETA 
| | It 
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It appears, that the direct diſtance between Aleppo and 
Buſſorah, is 621 geographic miles, or 720 Britiſh, nearly. And 
Mr. CARMICHAEL 's route, traced by a compaſs through all 
its principal bendings, and calculated trigonometrically, gives 
688 geographic miles, or of Britiſh 797. It follows then, of 
courſe, that as the ſame gentleman was 322 hours on the road, 
the mean hourly rate of the camels motion, was 2,475 Britiſh 
miles. Colonel CAPPER's route, though eafily traced on the 
map, is not correct enough in its particulars, to ſerve as an 
authority equal to Mr. CARMICHAEL's; and the like may be 
ſaid of Mr. HunTes's: but they muſt both be allowed to cor- 
roborate Mr. CARMICHAEL's in a general way; for as nearly 
as Colonel CAPPER's route can be traced, over the CHALDEAN 
Deſert (and, as we have before obſerved, the track is nearly 

the ſame at all times, in all other parts of the Deſert) the 


hourly rate of his camels was 2,51 per hour; and that of Mr. 
HUNTER's 2,585. 


We come now to the LITTLE DESERT route. It has been 
noticed, that Mr. InwiN employed 128 hours on his journey 
from Aleppo to Annah ; and 65 more (allowing for his acce- 
lerated rate 3 hours, ſee p. 7.) between Annah and Bagdad; 
altogether 1931 hours between Aleppo and Bagdad. The direct 
diſtance between thoſe places is 393 geographic miles; and by 
the route dens by Mr. IKwix, the road diſtance comes out 
about 414z, or Britiſh miles 480 *? And this number, 


divided by 19 34, gives 2,48 per hour for the camel's rate; or 


* Not that the diſtance between thoſe places is ſo much as 480 miles by the 
direct road: it is probably leſs than 4750. But Mr. IXwix's party took a cir- 
cuitous courſe to the ſouthward, between Aleppo and Ain il Koom, to avoid an 
enemy that lay in the way, He eſtimated his diſtance at 493 miles. 


B within 
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| [Eſtimated rates | 2,29 2,55 2,25 2,33 | 2,24 273 2,5 
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within a very ſmall fraction of Mr. CARMICHAEL s rate; his 
being, as we have juſt ſeen, 2,475. 

I think I may venture to reſt the calculation of the loaded 
camel's mean hourly rate of travelling, on the experiments. of 
Mr. CARMICHAEL and of Mr. IRwin; both of whom appear 
to have taken much pains with the detail of their journies *; 
and then it will ſtand as under: 

Mr. CARMICHAEL on 322 hours 2, 475 Mean 2, 478 Bri- 
Mr. InwIN on 1933 5 «1: 7 "yg tiſh miles. 
We have mentioned above, the reſult of Colonel CAPPER's 
and of Mr. HunTEeR's time, which gave a rate fo very near to 
CARMICHAEL's and IRwiN's : and it may not be amiſs to add 
to theſe, the reſult of Mr. HoLForD's; as well as the eſtimates 
of the camel's rate, formed by ſeven different perſons. All 


theſe I have placed in one point of view, in the following table. 


ä —„— 8 dt 


CARMI-HIAwIx. Carre, [HunTER, | HoL- PLAESTED,|Anony-| 
CHAEL, | FORD, nous, | 


—_ 


2 - — : „* 


Brit. mi. 3 
- 


— —— nd * 9 al 


Experiments 5 2,475 | 2,48 | 2,51 | 2,585 _2»5 | NY | — {| 


Mean of the ſeven eſtimates, PF” FITS 
Mean of the five experiments, 7 
Mean of CARMICHAEL's and Inwin's, 2, 478. 


% Mr, Ixwix alſo took the bearings of his courſe by a compaſs, though not ſo 
much in detail as Mr. CARMICHAEL ; but Mr, Ixwix not only remarked the 
time, but the particular rate of travelling, on each day; which appeared to vary 


from 2 to 3 per hour, but was commonly 24; and the mean of all-2,55 Britiſh 
miles, | 


Before x 
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Before I quit the ſubject of the hourly rate, I ſhall obſerve, 
that the road diſtances in Mr. CARMICHAEL's traverſe table 

are ofteu thrown together in lines of very conſiderable length, 
ſuch as 20 miles and upwards; and very commonly in lines of 
5, 6, and 7, and yet are all conſidered. as ſtraight lines, By 
this als it is probable, that many ſmall inflexions paſſed 
unnoticed : and therefore the rate taken from the reſults of 
CARMICHAEL's and Inwin's obſervations, will be rather under 
the mark than otherwiſe ; but it is obvious, that no kind of 
rule can be found to correct it by. It is certain, that fewer 
inflexions are likely to occur in the Deſert routes, than in almoſt 
any other; not to mention that the long lines of diſtance hap- 
pen chiefly in the open, level part of the route. The road 
diſtance exceeds the direct diſtance, by one-fourteenth part of the 
latter only, between Aleppo and Mesjid Ali; amounting to a 
fraction of ,168 Britiſh mile on each hour; or in the propor- 
tion of 71 miles on each hundred of direct diſtance. This, I 
confeſs, is much leſs than I could poſhbly have ſuppoſed ; and 
which nothing ſhort of actual experiment could have induced 
me to believe. On the whole road between Aleppo and Buſ- 
ſorah, the proportion is nearly 11 on each hundred, on CarMi- 
CHAEL's route: but his route over the Chaldean Deſert was 
unuſually circuitous ; and cannot be admitted to have any 
weight, in the determination of this queſtion. 
One would expect that the inflexions of which no account 
is taken by Mr. CaxMmIcrAatr, would amount to at leaſt half as 
much as thoſe which are taken notice of; and ſuch addition 
would make the whole hourly rate 2,56 inſtead of 2,475. But 
this is merely a ſuppoſition ; and it is poſſible, that the rate may 
not be higher than 2,52, the mean of the four other experi- 
B 2 ments. 
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ments. At all events, the error can be but ſmall : and poſſi- 
bly, all circumſtances taken into the caſe (and particularly 
this remarkable one, that of three perſons who attempted to 
aſcertain the rate, by counting and meaſuring the camel's foot- 
ſteps, none reckoned it higher than 24, and one went ſo low 
as 21), I think the rate of two miles and an half per hour may 
be uſed, as differing but a ſhade from the general * and 
as having the moſt manageable fraction. 

Thus it appears to me, that the hourly rate of the camel 
may be applied as a very uſeful ſcale to the African geography; 
whenſoever the uſe of watches ſhall be adopted by the native 
travellers employed by the AFRICAN ASSOCIATION *“; and with 
{till greater advantage, of courſe, if Europeans are employed. 
And if Mr, CAn MICHAEL could deſcribe the general bearing, 
on a line of more than 700 Britiſh miles, ſo nearly as within 
6 or 7 degrees of the truth; and that with a pocket compals ; 
nothing more need be ſaid concerning the advantages that may 
be derived from the uſe of that valuable inſtrument, aided by 


ſuch a ſcale as I have been deſcribing. 


The mean length of the day's journey of the camel, varies 
according to the degree in which it is loaded : and in this parti- 
cular it is that the ſtate of the camel, as to its burthen, ope- 
rates on its progreſs. It is neceſſary to obſerve, that what ſo- 
ever remarks I may offer, on the ſubject of the camel's day's 


journey, are meaut to be applied only to the mean rate on jour- 
nies of conſiderable length; ſince any other kind of experiment 
would be of no uſe in geography : I ſhall therefore conſider only 
the progreſs of the LIHT and HEAVY CARAVANS, in which 


* In the Memoirs of AzpuL KuRRiMm, a Caſhmerian of diſtinction, he informs 
us, that he kept an account of the time, on the road between B and Mecca, 
by means of an European watch, in the year 1740. 


the 
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the camels are left to purſue their journey quktly and at lei- 
ſure; and with the regularity of a machine: and not that of 
the LIGHT CAMELS, which are not only freed from incum- 
brance, but are alſo urged on. 

I have two examples of the heavy kind, and three of the 
light kind, where the time has been regularly kept: beſides a 
third example of the heavy kind, where the neceſſary regularity 
is wanting, but yet containing within itſelf, evidence ſuffi- 
ciently ſtrong to corroborate the other two. | 

The HEAvy caravans were thoſe of Mr. CAR MICHAEL 
and M. HorrorD; the firſt of 1000 camels, of which 
600 were loaded, went, on a journey of 45 days, at a H. M. 


mean, each day, =. . . ; 7 10 
The ſecond, with 50 loaded camels, on a Journey of 
15 days . . . a : 7 40 


Mean of the two, 7 25 
The third, TEIXEIRA, with 130 loaded camels, on a 
journey of 21 days, abou? . - 7 30 


Mean of all, per day, 7 27 


The LIGHT caravans were, 


H. M. 
Mefl. I . 3 days, 1 
s 8 from 80 to 100 2 Sd - _ 
1 e une, 5 
UNTER, 34 — 8 45 


Mean of the three 8 53 


Here then the mean of the heavy caravan day is ; under ſeven 
hours and an half; and that of the light caravan between. 
eight and three quarters, and nine hours. 


Some 
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1 
Mean daily rate of the 


Of optional days 171 5 7 gr 19,02 | 2: 20,1 | g 83 22,8 23,38 _ 


Some of the ordinary watering places on the Deſert, being 


| from 3 to 5 days journey aſunder, it may be ſuppoſed, that 


the length of the intermediate journies, would be determined 
by the known and approved ſtandard of a proper day's walk 
for a camel: for as they often arrive at the watering-place 
early in the day, it appears, that the caravan chiefs, do not, by 
any means, divide the ground between ſuch watering places, 
into equal portions for marches. This being the caſe, one may 
expect to arrive at the knowledge of what is at leaſt intended 
for a proper day's journey for a camel, under the circumſtances 
of the caſe: and indeed the reſult 1s ſuch as to prove what I 
have before advanced, reſpecting the length of the mean journies 
of both kinds. For having ſelected from the five above- 
mentioned journals, the length of the apparently optional journies 
in each; it appears, that the heavy caravans went 7 h. 51 m. 
on a mean of 24 ſuch days: and the light caravans g h. 8 m. 
on a mean of 38 days. In both of which caſes, as might 
have been expeCted, the length of the mean optional day, is 
ſomewhat longer than that of the whole journey; in which 
there is a wider field for delays and accidents. The compa- 
riſon 1s as follows : 


| Heavy caravan. Light caravan. 
Ws 4 Diſtance in Britiſh : [Diſtance in Britiſh | 

ES 25 

at 23 at 2 | 


| H. M. | per hour, at 2,50 H. M. per hour. at 2, 56. | 


whole journey [7 27 | 18,64 | 29,96 8 52 22,1 22, 


* 
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Thus the mean daily rate of the heavy caravan, appears to be 

18,64 Britiſh miles, reckoning two miles and an half for each 

hour; and 19,06 if taken at 2, 56: and the mean rate of the 
light caravan 22, 17 miles, at 24; 22,7 at 2, 56. 

In order to apply this ſcale with effect, to the African geo- 
graphy, it is neceſſary to ſtate the number of days that the 
caravans uſually halt on the road; for as yet I have only conſi- 
dered their rate of motion : but it is evident, that if the length 
of the journey in the groſs, is given, the requiſite information 
will not be obtained, without a previous knowledge of the time 
loſt by neceſſary, or unavoidable halts on the road. My enquiries | 
have furniſhed me with an account of 13 halts, to 149 days of 
travelling; or, which 1s the ſame thing, 13 halts out of 162 
days, reckoned from the time of departure, to the time of the 
arrival of the caravans at the place of deſtination : that is, 1 
halt to 124 travelling days. This, of courſe, muſt be de- 
ducted from the aggregate of the diſtance: or, ſhould it be 
averaged on each day, the heavy caravan day muſt be reckoned 
at 17,14 miles inſtead of 18,64 ; and that of the light caravan 
20,4, inſtead of 22,17; when the Wy rate 1s taken at two 
miles and an half. 1 

It alſo remains to be ſtated, from the proportion that the 
road diſtance bore to the direct diſtance, by the trace of Mr. 
CARMICHAEL's route; what length in direct diſtance, and 
in geographic miles, may be allowed for each day, for the 
heavy caravan, on ſimilar lengths of journey, and over ſimilar 
tracts of country. It appears then, that on the 28 days be- 
tween Aleppo and Rackama (oppoſite Mesjid All) the mean 
length of the day's journey, in direct diſtance, is about 15 
geographic miles : and on the whole 45 days between Aleppo 


and Buſſorah, 13,8 fuch miles. But this is without any allow- 
Rk F ance 
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ance for halts; which, as has been obſerved before, require a 
deduction of 8 parts in 100, to be made from the groſs amount 
of the whole journey, when applied to the purpoſes of geo- 
graphy. * : | 

I have already taken notice, that Mr. CARMICHAEL es 
the camel's ſteps, in order to aſcertain a ſcale of diſtance; and 
I ſhall now give the reſult of his obſervations, as well as of 
Mr. Hor.rorD's, who alſo counted the ſteps, and meaſured the 
length of a number of them on the ground. Mr. HunTzr's 
experiment was on too ſmall a ſcale to ground a calculation on, 
It is certain, that theſe reports of the number of ſteps during 
certain portions of time, and the meaſurement of a certain num- 
ber of thoſe ſteps on the ground, furniſh a reſult that does not 
agree with the experiments on the great ſcale ; ſuch as we have 
juſt related, and which appear to be ſuſceptible of greater accu- 
racy than thoſe made in detail, But it will, nevertheleſs, be 
| proper to give the reſults, and to make ſome remarks on 
| them; if be only to prevent any perſon in future from found- 
1 ing a calculation on them, 
| Mr. CARMICHAEL counted the 5815 ſteps, or rather the 
f return of the ſame foot, of a camel on which he rode, for an 
[ hour together, on 20 different days; at times when, from the 
| nature of the ground, he thought the. greateſt variation took 
| place, in the rate of motion, He found the greateſt number of 
| ſteps to be 2420, the leaſt 2086; and the mean of the whole 
| | 20 hours, was 2200. Mr, HoLFrorD reckoned, the greateſt 


2240, leaſt 2060; mean 2150, They both report the double 
ſtep to be 5 feet and an half. The reſult of the former account 
is 2,29 Britiſh miles per hour; of the latter 2,24; and each 
| allowed his diſtance accordingly, in his journal: though nothing 
is more certain than that their computed diſtances. fall very 


I | ſhort 
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fhort of the truth. Mr. CARMICHAEL, for inſtance, reckons 
the diſtance from Aleppo to Buſſorah, by the road, at 720 
Britiſh miles, although the direct diſtance itſelf ſcarcely falls 
ſhort of it. And Mr. HoLForD's road diſtance alſo falls very 
ſhort. Even Mr. CARMICHAL's higheſt number of paces, 
would exceed the mean rate given by the experiment at large, 
by a fixtieth part only. 

As theſe gentlemen's experiments differ only 5o ſteps, in 
the mean number, during the hour (one being 2200, the 
other 2150), that is, a 44th part, the error muſt be looked 
for elſewhere; and it probably originated in their meaſuring 
too ſmall a number of ops on the ground to found their cal- 
culation on. 

The reaſon of this great variation in the number of paces, 
in a given time, is the plenty or ſcarcity of the Deſert ſhrubs, 
on which the camels feed, as they go on ; and thus ſuch expe- 
ments become almoſt uſeleſs, unleſs the quality of the Deſert 
was deſcribed in every part. As the hourly rate of Mr. CAR- 
MICHAEL, coincides with that of Mr. Irwin, within a very 
ſmall fraction, although the one travelled in November and 
December, the other in March and April; it appears, that the 
ſeaſons have little or no effect in this particular: and it is 
therefore highly probable, that the ſhrubs may flouriſh in ſome 
parts of the Deſert, and be dried up in others, at one and the 
ſame ſeaſon. 


. f 75 Pts FA * 4 
n 8 1 ev F: 4 
* 4 << 25 WE! 3 7 2 Le, $3 2 4 
4 8 74 Ih. „ tf $ Fi J 
* N wages 9 oY - 1 . , 


3 Nr 
1 ; 
g 8 * o "WY 


4 


— 
« ws 


$52 ot do 
1 


e 


* a Fab. \ 8 - „„ r 4 0 2 4 + ; > — | t I 1 . 8 RS: . 1 - A 
en A xe KG o ow IS TS 1 — 2 4 p # * 1, 4 
+ . ——_ 3 22 * * * — « ** 2 89 4 
EN N E r 
5 . 6% > Ms f ** KL * £ 5 7 4 
3 8 * ; 
* : 
as - 
” 
= 
# 
* 6 . 
| . 
* 
* 
« 


— — 


— — a 

— — - _ > 
* 7 7 4 5 * — — — —Ul — — 5 —— 2 | 1 * ; | 
pe . — — 8 1 * . ä TIN 5 . 


2p 5 © Zo 20 go go ge Oo 7o do go 2Q0 
| ut rs * 2 1 2 . 2 . — — 


2985 | Geographic Miles . 


Carmichaels Route 
Irwins . 
(upper where it deviates from Carmichaels . 


Holfords . 
— Teireiras acroſs the Chaldean Degert . 


Philos. Trane. Vol. LXXXI. Z. III. p. 144 


ROUTHS acros he DESERTS, 
= Bee, Aleppo ard Buſsorah. | 
of WD 1791. 


Sacre T2 . 


4 Gl 


